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PAGE A. WILSON 


Avoust 25, 1959.—Committed to the Comm ttee of the Whole House and ordered 
to be printed 


Mr. Caunrtt, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 36 





The Committee on the Judiciary, to whom was referred the bill 
(S. 36) for the relief of Page A. Wilson, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE 




















The purpose of the proposed legislation is to relieve Maj. Page A. 
Wilson 0i all liability to pay to the United States the sum of $1,718.80, 
representing, as of May 1, 1959, the balance of overpayments of 
longevity pay. The bill would also authorize the Secretary of the 
Treasury to pay to Major Wilson the amounts paid to him or withheld 
from him after May 1, 1959, on account of such overpayments. 


STATEMENT 





The Department of the Air Force is opposed to the enactment of 
this legislation on the basis of a report furnished to the Committee on 
the Judiciary on S. 3964 of the 85th Congress, a similar bill to S. 36 
of the 86th Congress. 

The records of the Air Force Accounting and Finance Center, Den- 
ver, Colo., reflect that when Major Wilson was commissioned as a 
second lieutenant in the Army of the United States, he certified that 
he had performed military service creditable for basic pay purposes 
as follows: 

National Guard, enlisted: September 15, 1925, to September 
14, 1929; 3 years, 11 months, 29 days. 

Enlisted Reserve Corps: September 15, 1929, to December 11, 
1933; 4 years, 2 months, 26 days. 
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Organized Reserve Corps: December 12, 1933, to December 11, 
1938; 4 years, 11 months, 29 days. 
Commissioned in the Army of the United States on May 4, 
1942, 
Total service (as of May 4, 1942): 13 years, 2 months, 24 days. 

In accordance with this certification, Lieutenant Wilson was paid 
as a second lieutenant with over 12 years service. In subsequent com- 
putations of his basic pay, and upon his promotions to first lieutenant, 
captain, and major, credit was given for the service as certified by 
Lieutenant Wilson. 

In 1955 and 1956, the Air Force conducted a program of verifying 
statements of service certified by officers against the records of the Air 
Adjutant General, Headquarters, USAF. The verification of Major 
Wilson’s certification, the Air Adjutant General reported that Air 
Force records established Major Wilson’s creditable service for basic 
pay purposes to be as follows: 

National Guard, enlisted: November 17, 1924, to November 16, 
1930; 5 vears, 11 months, 29 days. 

Enlisted Reserve Corps: September 9, 1933, to December 11, 
1933; 3 months, 2 davs 

Organized Reserve Corps: December 12, 1933, to December 11, 
1938; 4 years, 11 months, 29 days. 

Commissioned in the Army of the United States on May 12, 
1942. 

Total service (as of May 12, 1942): 11 years, 3 months. 

The statement from the Air Adjutant General established that at 
the time Major Wilson was commissioned in the Army of the United 
States (May 12, 1942), he was entitled to the pay of a second lieu- 
tenant with over LO years service, rather than as a second lieutenant 
with over 12 vears of service. Further, a recomputation of Major 
Wilson’s pay from the date he was commissioned as a second lieu- 
tenant through December 31, 1956, established that, as a result of 
his erroneous certification of service creditable for basic pay pur- 
poses,’he had been overpaid a total of $3,128.03. (Records of the 
Finance Center, U.S. Army, reflect overpayments totaling $2,418.86 
made prior to July 1, 1949, and records of the Air Force Accounting 
and Finance Center reflect overpayments totaling $709.17 from July 1, 
1949, through December 31, 1956). 

In December 1956, Major Wilson was requested to repay to the 
United States the amount erroneously paid to him. Prior to effecting 
collection he was given an opportunity to furnish any additional 
information he might have which would establish the period of service 
certified by him that was not in agreement with the records of the Air 
Adjutant General. Major Wilson did not furnish any additional 
information. Therefore, beginning in March 1957, $60 per month 
has been withheld from the claimant’s basic pay and applied against 
the indebtedness created by the erroneous payments made to him. 
As of December 31, 1957, a total of $600 has been withheld and applied 
to reduce the indebtedness to $2,528.03. 

The report of the Department of the Air Force further discloses that 
it has been held by the Comptroller General that in the case of an 
individual being overpaid because of an administrative error, the 
General Accounting Office is without authority to waive the indebted- 
ness, notwithstanding that the recipient was without fault in the mat- 
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ter. The Department of the Air Force states that there is nothing in 
the file at the Air Force Accounting and Finance Center to indicate 
that the original certification made by Major Wilson was not based on 
good faith. It is further stated in the departmental report that there 
is no administrative procedure under which Major Wilson can in any 
way be relieved of the erroneous payment. 

The Department of the Air Force, in concluding its report, states as 
follows: 


In these cases where the amount to be repaid by an 
individual is substantial, personal hardship may result. 
However, where an overpayment resulted from inaccurate 
certification by the claimant, as distinguished from a claim 
based on a category of service that is subsequently disallowed, 
it appears that no valid basis exists for the Air Force to 
recommend a waiver of the requirements for repayment. 
Therefore, the Department of the Air Force recommends 
against enactment of S. 3964. 


The committee is in receipt of information from the claimant, 
Major Wilson, submitted through the sponsor of this legislation, Sen- 
ator Mansfield, detailing the position of the claimant in connection 
with this matter. That position is best described in a letter to Senator 
Mansfield dated January 17, 1959, which is hereto attached and made 
a part of this report. A study of that letter indicates that the claim- 
ant, in submitting his previous military experience for longevity pur- 
poses, worked backwards from his Enlisted Reserve Corps discharge 
of December 11, 1933, and that every date he placed in the statement 
of service was correct to the best of his belief. He further states that 
he received no word that the dates were incorrect, and started to re- 
ceive longevity pay based on them, and accepted this as verification 
of the dates and used the figures whenever required until January 
1957, a period of nearly 15 years thereafter. He further states that 
it does not seem possible that there was no former check on these 
statements of service to discover “honest mistakes” as well as attempts 
to defraud the Government. The claimant’s letter then requests, in 
the interest of justice and fair play, that he be relieved in the amount 
of $3,128.03 and that the amount that he has already repaid to the 
Finance Office at Bolling Air Force Base be returned. 

The committee has studied the matter in detail and notes that the 
total amount of overpayment to Major Wilson is $3,128.03. Informa- 
tion received by the committee is to the effect that as of May 1, 1959, 
Major Wilson has repaid to the U.S. Government the sum of $1,409.17 
and that there is a balance due and owing as of May 1, 1959, of the 
sum of $1,717.80. 

Taking all of the facts into consideration, the original error was 
contained in an erroneous statement of the claimant as to his military 
record for longevity purposes. In this connection, the committee does 
not believe that there was any bad faith on the part of the claimant in 
submitting the data requested to the Air Force authorities but that the 
error was an honest mistake on his part. However, it was the claim- 
ant’s mistake and the committee is of the opinion that the claimant 
must accept, in part, the results of his error. The committee is of the 
further opinion that an inordinate amount of time passed before the 
Air Force center became aware of the mistake in Major Wilson’s 
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records and that to penalize Major Wilson for the entire period of 
15 years during which he received longevity pay in excess of that to 
which he was actually entitled would be a substantial injustice to him, 
inasmuch as Major Wilson has repaid the Air Force in excess of 
$1,400. The committee believes that substantial justice would be 
accomplished by relieving the claimant from any further payment. 
Where there has been an honest error which results in such a substan- 
tial repayment, the committee believes that a compromise in this 
matter is in order. The committee, therefore, proposes that a bill be 
considered favorably which relieves the claimant of any further re- 
payment on the amount owed but retains to the Government the 
amount repaid by him prior to May 1, 1959. The committee, there- 
fore, recommends that the bill, S. 36, as amended, be considered 
favorably. 

Attached hereto is the report of the Department of the Air Force, 
— with a letter from the claimant addressed to the sponsor of 
the Dull. 


DEPARTMENT OF THE Arr Forces, 
OFFICE OF THE SECRETARY, 
Washington, August 8, 1958. 
Hon. James O. EastiLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate. 

Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of the Air Force with respect to S. 3964, 85th 
Congress, a bill for the relief of Page A. Wilson. 

The purpose of this bill is to relieve Maj. Page A. Wilson (AO- 
312897) of all liability to repay to the United States the sum of 
$3,128.03 representing overpayments of longevity pay. The bill 
would also authorize the Secretary of the Treasury to pay to Major 
Wilson any amounts paid by him or withheld from him on account of 
these overpayments. 

Records at the Air Force Accounting and Finance Center, Denver, 
Colo., reflect that when Major Wilson was commissioned as a second 
lieutenant in the Army of the United States, he certified that he had 
performed military service creditable for basic pay purposes as follows: 

National Guard, enlisted: September 15, 1925, to September 
14, 1929; 3 years, 11 months, 29 days. 

Enlisted Reserve Corps: September 15, 1929, to December 11, 
1933; 4 years, 2 months, 26 days. 

Organized Reserve Corps: December 12, 1933, to December 11, 
1938; 4 years, 11 months, 29 days. 

Commissioned in the Army of the United States on May 4, 
1942. 

Total service (as of May 4, 1942): 13 years, 2 months, 24 days. 

In accordance with this certification, Lieutenant Wilson was paid as 
a second lieutenant with over 12 years service. In subsequent compu- 
tations of his basic pay, and upon bis promotions to first lieutenant, 
captain, and major, credit was given for the service as certified by 
Lieutenant Wilson. 

In 1955 and 1956, the Air Force conducted a program of verifying 
statements of service certified by officers against the records of the Air 
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Adjutant General, Headquarters USAF. In the verification of Major 
Wilson’s certification, the Air Adjutant General reported that Air 
Force records established Major Wilson’s creditable service for basic 
pay purposes to be as folliws: 
ational Guard, enlisted: November 17, 1924, to November 16, 
1930; 5 years, 11 months, 29 days. 
Enlisted Reserve Corps: September 9, 1933, to December 11, 
1933; 3 months, 2 days. 
Organized Reserve Corps: December 1, 1933, to December 11, 
1938; 4 years, 11 months, 29 days. 
Commissioned in the Army of the United States on May 12, 
1942. 
Total service (as of May 12, 1942): 11 years, 3 months. 
The statement from the Air Adjutant General established that at 
the time Major Wilson was commissioned in the Army of the United 
States (May 12, 1942), he was entitled to the pay of a second lieuten- 
ant with over 10 years service rather than as a second lieutenant with 
over 12 years of service. Further, a recomputation of Major Wilson’s 
pay from the date he was commissioned as a second lieutenant through 
ecember 31, 1956, established that, as a result of his erroneous cer- 
tification of service creditable for basic pay purposes, he had been 
overpaid a total of $3,128.03. (Records of the Finance Center, U.S. 
Army, reflect overpayments totaling $2,418.86 made prior to July 
1, 1949, and records of the Air Force Accounting and Finance Center 
reflect overpayment totaling $709.17 from July 1, 1949, through 
December 31, 1956.) 
| In December 1956, Major Wilson was requested to repay to the 
United States the amount erroneously paid to him. Prior to effect- 
ing collection he was given an opportunity to furnish any additional 
information he might have which would establish the period of serv- 
ice certified by him that was not in agreement with the records of 
the Air Adjutant General. Major Wilson did not furnish any addi- 
tional information. ‘Therefore, beginning in March 1957, $60 per 
month has been withheld from Major Wilson’s basic pay and ap- 
plied against the indebtedness created by the erroneous payments 
made to him. As of December 31, 1957, a total of $600 has been 
withheld and applied to reduce the indebtedness to $2,528.03. 
| There are no administrative procedures under which Major Wilson 
r can be relieved of this erroneous payment. It has been held by 
the Comptroller General that in the case of an individual being 
overpaid because of an administrative error, the General Accounting 
Office is without authority to waive the indebtedness, notwithstand- 
| ing that the recipient was without fault in the matter (33 Comp. 
Gen. 448). There is nothing in the file at the Air Force Accounting 
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i and Finance Center to indicate that the original certification made 
by Major Wilson was not based on good faith. 

3. Following the verification of the officers’ certificate of service 

s ( against statements of service by the Air Adjutant General referred to 

I- | above, it was necessary to adjust the pay accounts of more than 20,000 

t, { Air Force officers because of erroneous certifications. Adjustment of 

y 4 the pay accounts of more than half of these officers revealed overpay- 


ments while less than half revealed underpayments. In the case of 
Overpayments, such as in Major Wilson’s case, action was taken to 
adjust the current pay account of the officers involved and to collect 
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overpayments made as the result of erroneous certifications. Over- 
payments ranged from nominal amounts to overpayments of several 
thousand dollars, depending upon the nature of the erroneous certifi- 
cation and the extent to which it affected the computation of basic 
pay. In those cases where overpayments were made, the Air Force, 
in accordance with existing laws and regulations, attempted to collect 
the erroneous payments. 

In these cases where the amount to be repaid by an individual is 
substantial, personal hardship may result. However, where an over- 
payment resulted from inaccurate certification by the claimant, as 
distinguished from a claim based on a category of service that is 
subsequently disallowed, it appears that no valid basis exists for the 
Air Force to recommend a waiver of the requirements for repayment. 
Therefore, the Department of the Air Force recommends against 
enactment of S. 3964. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Davin S. Smita, 
Assistant Secretary of the Air Force. 


Farts Cuurcu Va., January 17, 1958. 
Hon. Mixes MANSFIELD, 

U.S. Senate, 

Washington, D.C. 

Dear Senator Mansrieip: During January 1957, I was notified 
by the Finance Office, Bolling Air Force Base, Md., that there was a 
2-year discrepancy in the dates on my statement of service for 
longevity pay, that I had been overpaid $709.17 since 1951, and that 
the Army would be queried for overpayments prior to that time. 

As I had no personal file of my service with the Montana National 
Guard and the Enlisted Reserve Corps commencing more than 30 
years before that time with which to verify my dates, I requested the 
Adjutant General of Montana to furnish me with a copy of the orders 
transferring me from the National Guard to the Enlisted Reserve 
Corps as this was the action I believed had occurred when I was 
discharged from the National Guard in 1930. 

The reply to my query stated that no documents were in existence 
from which copies could be made and contained a statement of my 
service with the Montana National Guard. This statement of service 
indicated that I had joined the National Guard in 1924, instead of in 
1925 as I believed and had placed on my statement of service when 
applying for longevity pay in January 1943. From no source could I 
find verification of my statement that I had been assigned to the En- 
listed Reserve Corps from September 1930 to December 11, 1933, 1 
day prior to the date of my commission in the Officer Reserve Corps. 
The net result of these two discrepancies was a claim for 2 years more 
longevity than I could prove. At this point, March 1957, I started 
repaying the $709.17 by reductions from my pay while still trying te 
find some proof to verify my original dates. I have been unable tc 
find such proof. 
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I was notified recently that the Army had recomputed my longevity 
pay based on the new dates and that I had been overpaid an additional 
$2,418.86 while serving with the Army. 

When I prepared my first statement of service to obtain longevity 
pay in January 1943, I was a very green second lieutenant who had 
been called to active duty in 1942 based on a Reserve commission which 
had expired in 1938. The only active duty I had experienced were 

few 2-week tours with the National Guard, years before. I was 
given 30 days’ training at Camp Williams, Utah, before being assigned 
to a detachment of a military police company guarding bridges over the 
Colorado River in the California desert. I had no records of my 
former military service except a discharge from the Enlisted Reserve 
Corps, effective December 11, 1933. I was advised by my superiors to 
use the material I had to determine whatever dates I could, and to 
estimate the other dates to the best of my ability as the data would be 
checked at a higher headquarters where discrepancies would be cor- 
rected. That appeared to be logical action and that is what I did. 

| worked backward from the date of the enlisted Reserve Corps 
discharge, December 11, 1933, and every date I placed on the state- 
ment of service was correct to the best of my belief. Although I 
don’t know the source of my information, I believed implicitly at 
that time that I had been transferred to the Enlisted Reserve Corps 
for a 3-year period when I was discharged from the National Guard in 
1930. When I received no word that the dates were incorrect and I 
started to receive longevity pay based on them, I accepted this as 
verification of the dates and used the figures whenever required until 
January 1957, a period of nearly 15 years. 

It just doesn’t seem possible that there was no former check on these 
statements of service to discover ‘‘honest mistakes”’ as well as attempts 
to defraud the Government. There were many inadequately trained 
civilian soldiers on duty during that time of emergency and I was 
certainly one of them. I know that I, and many others like me, 
needed guidance and checking on during our first months, even years, 
on active duty. It was our right to receive such guidance and checks, 
as well as being the duty of our superiors to furnish them. It is dur- 
ing those first years that I feel this discrepancy should have been dis- 
covered by the Army. Allowing it to continue for such a long time 
has mushroomed the small monthly overpayments into an insurmount- 
able sum. 

In the interest of justice and fair play, I request your assistance in 
obtaining relief from repayment in the amount of $3,128.03 and that 
the amount I have already repaid the Finance Office at Bolling Air 
Force Base be returned to me. 

Sincerely, 
Pace A. WILSON, 
Major (A0312897) U.S. Air Force. 


O 
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86TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
1st Session No. 995 





ISABEL M. MENZ 


Avucust 25, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Kastenmeter, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 1392] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1392) for the relief of Isabel M. Menz, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The facts are set forth in Senate Report No. 540, 86th Congress, 
which is appended hereto and made a part of this report. Therefore, 
your committee concur in the recommendation of the Senate. 


(S. Rept. No. 540, 86th Cong.] 


The purpose of the proposed legislation is to authorize the payment 
of $717.95 to Isabel M. Menz, as reimbursement and settlement of her 
claims against the United States for payment of certain money orders 
payable to Clifford J. Menz (deceased). 


STATEMENT 


According to the report submitted by the Postmaster General on 
this legislation, money orders payable to Clifford J. Menz (now de- 
ceased) were issued during the period from March 15, 1916, through 
November 22, 1937. Because of the illness of Mr. Menz, these money 
orders were not presented for payment prior to the effective date of 
section 2 of the act of June 8, 1955 (69 Stat. 87; 39 U.S.C. 728a), which 
requires that money orders be submitted for payment within 20 years 
from the last date of the month of original issue. The Postmaster 
General advises that ordinarily the Department would oppose the 
waiver of the statute of limitations but that in this instance the records 
of the Department covering the money orders purchased by Mr. 
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Menz have not been destroyed. Hence, no administrative problem 
is presented. If the Congress sees fit to waive the statute of limita- 
tions in this case the Department would not oppose the enactment of 
the measure. 

Inasmuch as the money was actually paid out by Mr. Menz and 
the money orders are still carried in the records of the Post Office as 
being unpaid, the committee feels that there is merit in the position of 
Mrs. Menz warranting a waiver of the statute of ae: Ac- 
cordingly, the committee recommends that the bill, S. 1392, be given 
favorable consideration. 

The statement of the Postmaster General relating to this bill is 
attached hereto and made a part hereof. 


OFrricr OF THE POSTMASTER GENERAL, 
Washington, D.C., May 8, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Mr. CuHairMan: Reference is made to your request for a 
report on S. 1392, a bill for the relief of Isabel M. Menz. 

The measure would authorize payment of $717.95 to Isabel M. 
Menz, of St. Paul, Minn., as reimbursement and settlement of her 
claims against the United States for payment of certain money orders 
payable to Clifford J. Menz (deceased), which were issued during the 
period from March 15, 1916, through November 22, 1937. Due to 
the illness of Mr. Menz, the money orders were not presented for 
payment prior to the To ‘tive date of section 2 of the act of June 8, 
1955 (69 Stat. 87; 39 U.S.C. 728a), which bars payment of money 
orders after 20 vears slits i last day of the month of original issue. 

The effect of S. 1392 would be to waive this statute of limitations. 

Ordinarily this Department would oppose the waiver of the statute 
of limitations, since it defeats the intent and purpose of Congress 
in enacting the act of June 8, 1955. However, the records of the 
Department covering the money orders purchased by Mr. Menz have 
not yet been destroyed. All of the money orders listed remain unpaid, 
according to our records. 

If, in view of these circumstances and the basic intent of Congress 
in the enactment of the act of June 8, 1955, the Congress should 
determine that the statute of limitations should be waived in this 
case, this Department will not oppos2 enactment of the measure. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 
E. O. Sxssions, 
Deputy Postmaster General. 





86TH CoNGRESS t HOUSE OF REPRESENTATIVES | REpPorT 
No. 996 


1st Session 


EDMUND A. HANNAY 


Avaust 25, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1650] 


The Committee on the Judiciary to whom was referred the bill 
(S. 1650) for the relief of Edmund A. Hannay, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation, as amended, is to provide 
that, notwithstanding any time limitation contained in section 15 of 
the War Claims Act of 1948 (62 Stat. 1240), as amended, any claim 
for benefits under such section filed by Edmund A. Hannay, of Clarks- 
dale, Miss., within 1 year after the date of the enactment of this act 
shall be considered in accordance with the provisions of the War 
Claims Act of 1948. 

STATEMENT 


A bill to extend the period for filing claims under section 15 of the 
War Claims Act of 1948 (62 Stat. 1240), as amended, was in the 85th 
Congress approved by the Subcommittee To Examine and Review 
the Administration of the Trading With the Enemy Act on May 2, 
1958, reported by the committee on July 23, 1958, and passed by the 
Senate on July 28, 1958, but was not acted on in the House of 
Representatives before adjournment. 

Section 15 of the War Claims Act of 1948 (62 Stat. 1240; 50 U.S.C. 
App. 2014), authorizes the payment of compensation to any American 
citizen who served during World War II with the forces of an allied 
government and was captured and held as a prisoner of war by an 
enemy government after December 7, 1941. The compensation is at 
the same rate as that afforded by the War Claims Act to a member 
of the U.S. military forces captured and held as a prisoner of war. 

The time for filing claims under section 15 expired on August 31, 
1955. The proposed legislation as introduced would have removed 
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the bar of the statute of limitations from any claim filed after that 
date and within 1 year from the date of enactment of the proposed 
legislation. 

The Foreign Claims Settlement Commission of the United States, 
in a report to the committee on the proposed legislation as introduced, 
commented: 


When the Congress fixes certain time limits for the filing 
of claims, or for the performance of any other act, inevitably 
there are cases in which such requirements are not met, or 
cannot be met, within the time limit prescribed. Frequently, 
it is only fair that such time limit should be extended. 
Whether this is true with respect to the filing of claims under 
section 15 of the War Claims Act, is, of course, for the 
Congress to determine. 

With respect to the expired filing period, the attention of 
the committee is invited to the fact that immediately subse- 
quent to the enactment of Public Law 744, 83d Congress, 
approved August 31, 1954, which added section 15 and other 
sections to the act, the Commission endeavored to insure the 
timely filing of claims by all claimants eligible to receive 
compensation under the provisions of the law. With the 
voluntary cooperation of the press, radio, and television, wide 
publicity was given to the new law and to the termination 
date for filing of claims thereunder. Moreover, the Commis- 
sion, by letter, notified all potential claimants of whom it had 
knowledge. In addition, the Commission published a notice 
in the Federal Register under date of December 31, 1954, 
that claims must be filed not later than August 31, 1955, the 
statutory termination date. 

Commission records disclose only one late-filed informal 
claim under section 15 of the act. No late-filed formal claims 
are of record. It is not possible to estimate the number of 
claims, or the asserted amounts involved, which may be filed 
if S. 163 is enacted with the provision that extends the filing 
period to 1 year after date of enactment. 

For the foregoing reasons the Foreign Claims Commission 
refrains from any recommendation with reference to S. 163. 


The Department of Justice, in a report to the committee on the 
proposed legislation as introduced, commented: 


Whether the bill should be enacted involves questions of 
policy on which the Department of Justice prefers to make 
no recommendation. However, it is noted that the bill 
would require additional disbursements from the war-claims 
fund, which consists of proceeds of German and Japanese 
property vested under the Trading With the Enemy Act, as 
amended, and not subject to return under that act. In this 
respect, therefore, the bill would conflict with the proposal 
recently submitted to the Congress by the administration 
with regard to vested assets. ‘That proposal would devote 
vested enemy assets to a program A partial return and to 
the compensation of certain categories of American war- 
damage claimants against Germany. 
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The desirability of permitting the consideration of claims filed 
subsequent to the expiration date, which was August 31, 1955, for the 
filing of such claims, was brought to the attention of the committee 
in the case of Mr. Edmund A. Hannay, of Clarksdale, Miss., an 
American citizen who was a member of the British Armed Forces 
during World War II, and who was a prisoner of war from June 12, 
1940, to February 2, 1945. Mr. Hannay filed with the former War 
Claims Commission a claim for the per diem prisoner of war compensa- 
tion authorized in the case of former members of the Armed Forces 
of the United States. This claim was denied because, as a former 
member of the British Armed Forces rather than as a former member 
of the Armed Forces of the United States, he was not eligible. The 
legislation authorizing payments was subsequently amended to permit 
American citizens who served in the Allied Forces and were prisoners 
of war to file claims for similar payments. Mr. Hannay did not apply 
within the statutory claim-filing period, which expired August 31, 
1955, under the amended law. The question of whether Mr. Han- 
nay’s previous claim, filed before the law was amended to cover 
persons in his category, could be considered as an informal claim 
under the amended law was considered, but inasmuch as the Com- 
mission had received no communication from Mr. Hannay, or from 
anyone on his behalf, during a period of more than 6 years, from 
March 17, 1950, until August 24, 1956, it was determined that under 
the Commission’s regulations governing informal claims Mr. Hannay’s 
claim could not be considered. 

Rather than to extend the time generally for the filing of such 
claims, the committee has amended the proposed legislation to permit 
the filing of a claim specifically by Edmund A. Hannay. The com- 
mittee believes that the record establishes a strong equitable case for 
granting such relief to Mr. Hannay. 

The committee believes that the proposed legislation, as amended, 
is meritorious and recommends it favorably. 

Attached and made a part of this report is a letter, dated May 
13, 1957, from the Foreign Claims Settlement Commission and a 
letter, dated July 19, 1957, from the Department of Justice. 


Forretcn Ciatms SETTLEMENT COMMISSION 
OF THE UNITED STATES, 
Washington, D.C., May 18, 1957. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 


U.S. Senate, Washington, D.C 


Dear SENATOR EastTLAND: This is in further response to the request 
of your committee for the views of the Foreign Claims Settlement 
Commission on the bill S. 163, a bill to extend the period for filing 
claims under the War Claims Act of 1948. : 

The subject bill amends the act by extending the time limit for filing 
claims under section 15 of the act of American prisoners of war who 
served in the military or naval forces of any government allied with 
the United States during World War II. aT: 

As to the merits of extending the filing period the Commission takes 
no position. When the Congress fixes certain time limits for the filing 





4 EDMUND A. HANNAY 


of claims, or for the performance of any other act, inevitably there 
are cases in which such requirements are not met, or cannot be met, 
within the time limit prescribed. Frequently, it is only fair that such 
time limit should be extended. Whether this is true with respect to 
the filing of claims under section 15 of the War Claims Act is, of course, 
for the Congress to determine. 

With respect to the expired filing period, the attention of the com- 
mittee is invited to the fact that immediately subsequent to the 
enactment of Public Law 744, 83d Congress, approved August 31, 
1954, which added section 15 and other sections to the act, the Com- 
mission endeavored to insure the timely filing of claims by all claim- 
ants eligible to receive compensation under the provisions of the law. 
With the voluntary cooperation of the press, radio, and television, 
wide publicity was given to the new law and to the termination date 
for filing of claims thereunder. Moreover, the Commission, by letter, 
notified all potential claimants of whom it had knowledge. In addi- 
tion, the Commission published a notice in the Federal Register, 
under date of December 31, 1954, that claims must be filed not later 
than August 31, 1955, the statutory termination date. 

Commission records disclose only one late-filed informal claim 
under section 15 of the act. No late-filed formal claims are of record. 
It is not possible to estimate the number of claims, or the asserted 
amounts involved, which may be filed if S. 163 is enacted with the 
provision that extends the filing period to 1 year after date of 
enactment. 

For the foregoing reasons the Foreign Claims Settlement Commis- 
sion refrains from any recommendation with reference to S. 163. 

Informal advice has been received from the Bureau of the Budget 
that there would be no objection to the presentation of this report 
to your committee. 

Sincerely yours, 
Wartney GILuILLAND, Chairman. 


ee 


DEPARTMENT OF JUSTICE, 
Washington, D.C., July 19, 1957. 
Hon. James O. EAstiLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


DEAR SEN AToR: This is in response to your request for the views of 
the Department of Justice concerning the bill (S. 163) to extend the 
period for filing claims under the War Claims Act of 1948. 

Section 15 of the War Claims Act of 1948 (50 U.S.C. App. 2014), 
authorizes the payment of compensation to any American citizen who 
served during World War II with the forces of an allied government 
and who was captured and held as a prisoner of war by an enemy 
government after December 7, 1941. The compensation is at the 
same rate as that afforded by the War Claims Act to a member of the 
U.S. military forces captured and held as a prisoner of war. 

The time for filing claims under section 15 expired on August 31, 
1955. The bill would remove the bar of the statute of limitations 
from any claim filed after that date and within 1 year from the date 
of enactment of the bill. 
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Whether the bill should be enacted involves questions of policy on 
which the Department of Justice prefers to make no recommendation. 
However, it is noted that the bill would require additional disburse- 
ments from the war-claims fund, which consists of proceeds of German 
and Japanese property vested under the Trading With the Enemy 
Act, as amended, and not subject to return under that act. In this 
respect, therefore, the bill would conflict with the proposal recently 
submitted to the Congress by the administration with regard to vested 
assets. That proposal would devote vested enemy assets to a pro- 
gram of partial return and to the compensation of certain categories of 
American war-damage claimants against Germany. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
Wituiam P. Rogers, 
Deputy Attorney General. 


O 
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WIDOW OF COL. CLAUD C. SMITH 


Aucust 25, 1959.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Kasem, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1667] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1667) for the relief of the widow of Col. Claud C. Smith, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 
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PURPOSE 


The purpose of the proposed legislation is to pay to the widow of 
Col. Claud C. Smith (7015041) the sum of $6,675 for a dwelling house 
which was erected by the late Colonel Smith in 1934 and 1935 on 
the Fort Jackson Military Reservation, S.C., and which has been used 
by the Army since the late Colonel Smith was forced to vacate the 
house on March 9, 1942, and for which no compensation has been 
received by Colonel Smith or his heirs. 


STATEMENT 


Identical legislation, S. 20, of the 85th Congress, was reported to 
the Senate favorably, with an amendment, on June 24, 1957, and 
passed by the Senate, as reported, on June 27, 1957. The facts justi- 
fying the bill are contained in Senate Report No. 497 of the 85th 
an and they are as follows: 


The State of South Carolina was granted a revocable license 
by the Secretary of War on May 20, 1925, to use and occupy 
certain portions of the Fort Jackson (formerly Camp Jackson) 
Military Reservation, located in South Carolina, in connec- 
tion with the organization and training of the South Carolina 
National Guard. 

In 1934 and 1935 Col. Claud C. Smith erected a six-room 
dwelling house on the reservation with the approval of the 
officers who were then exercising control of the camp. 

The circumstances were set forth in a letter, dated July 15, 
1941, from Colonel Smith to the Secretary of War as follows: 

“In 1934 and 1935, I erected a six-room dwelling on the 
Camp Jackson (now Fort Jackson) Reservation. This was 
done with the full knowledge and at the solicitation of the 
officers who were at that time exercising control of the camp; 
namely, James C. Dozier, the adjutant general of South Caro- 
lina, and Lt. Col. J. F. Moore, U.S. property and disbursin 
officer. Their particular interest was to get someone iccohal 
where forest fires could be controlled and to prevent their 
spreading to the camp buildings. This proved wise for the 
Government because we have prevented such damage on 
several occasions, 

The dwelling was erected without cost to the U.S. Gov- 
ernment. It is located within sight of a built-up part of the 
camp but in a somewhat isolated area. It can be reached 
only by a winding trail through the pines, and the trail ends 
at my dwelling. It has been occupied by me and/or members 
of my family since it was completed. Since my induction 
into the Federal service this has been the home of my father 
who is 82 years old and who is dependent upon me to provide 
a home and subsistence. Occupancy of this building does not 
in any way whatsoever interfere with the activities of the 
camp.” 
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This statement is supported by a letter, dated April 16, 
1954, from Gen. James C. Dozier, the adjutant general, 
State of South Carolina, as follows: 

“For many years, between World War I and World War II, 
Fort Jackson (then Camp Jackson) was used as a training 
center for the National Guard of South Carolina and several 
other Southern States, and the undersigned, as the adjutant 
general of South Carolina, was custodian of the camp. 

“The dwelling was erected by Colonel Smith, at his expense, 
with my full knowledge and consent; in fact, he was encour- 
aged to do so in order to help control forest fires in that part 
of the reservation and to prevent the spreading of the fires 
to a large Government building. When Colonel Smith was 
called back into Federal service, his aged father continued 
to make that his home until he was forced to vacate and turn 
over the dwelling to the Army. Very shortly after the 
dwelling was vacated it was occupied by the fort commander 
and has been the home of each succeeding commanding 
general of Fort Jackson since that time.’’ 

The license for the use of the reservation by the State of 
South Carolina was revoked by the Assistant Secretary of 
War on September 6, 1940. 

On May 1, 1941, Colonel Smith was notified by the 
executive officer of Fort Jackson, Frank L. Whittaker, 
lieutenant colonel, Cavalry, as follows: 

“1. A survey of the dwellings and other buildings on the 
reservation has brought forth the fact that a house east of 
Dozier Lake is known as your house and is being occupied 
by individuals who apparently pertain to your household. 

“2. This headquarters knows of no authority by which you 
have retained control of this building on the reservation and 
request that if such authority exists it be furnished. 

“3. The assignment of quarters on the reservation is a func- 
tion of the commanding officer, and, in view of the fact that 
you are not a member of this garrison, it is requested that 
you terminate your occupancy and remove your personal 
effects immediately in order that this building can be 
returned to military control.” 

The commanding general of Fort Jackson granted Colonel 
Smith permission to retain occupancy of the dwelling house 
pending the determination of an appeal to the Secretary of 
Wer. Colonel Smith set forth the circumstances in a letter 
to the Secretary of War, dated July 15, 1941, which is quoted 
in pertinent part above. 

Colonel Smith was advised by the Secretary of War, Henry 
L. Stimson, on November 6, 1941: 

“With reference to your letter of July 15, 1941, requesting 
that you be permitted to occupy your dwelling located on 
the Fort Jackson Military Reservation or that you be 
reimbursed in the event it becomes necessary to vacate this 
property, it must be stated that the continued occupancy of 





WIDOW OF COL. CLAUD C. SMITH 


the building in question is a matter entirely within the 
rovince of the post commander under authority contained 
in AR 210-10. 

“With respect to your request that you be reimbursed for 
the value of the improvements on the property, since it ap- 
— that the title of the building in question, upon erection, 

ecame vested in the United States you are not entitled to 
reimbursement for the value thereof.” 

On March 9, 1942, Colonel Smith’s family was required to 
vacate the premises. At that time Colonel Smith was on 
active duty at Fort Adams in Rhode Island. 

Colonel Smith continued on active duty until 1944 when on 
July 6, 1944, he was returned to inactive duty due to physical 
disability. 

It appears that between this time and the time of his death 
on February 8, 1955, Colonel Smith resumed an effort to ob- 
tain compensation for the use of the house which he had built. 
Information furnished to the committee by the author of the 
proposed legislation contains the following document, dated 
April 14, 1954: 

“To Whom It May Concern: 

“‘At the request of Col. Claud C. Smith, I have checked the 
official rental allowance tables and find that the rental allow- 
ances for a general officer on active duty for the period March 
9, 1942, to April 15, 1954, would amount to $19,780.50. 

“Grover C. Cooper, Jr., 
“Lieutenant Colonel, NGB, 
“Acting USP&DO, S.C.” 


An accompanying memorandum, undated but clearly of 
approximately the same date, signed by Colonel Smith, sets 
forth in pertinent part: 

“1. The dwelling has been used as the home of each 
succeeding commanding general at Fort Jackson since just a 
few weeks after I was forced to vacate March 9, 1942. The 
savings to the Government has already been approximately 
$19,695—and the dwelling is still being used as the home 
of the commanding general. (It was never used by a camp 
electrician as eriginally given as the reason for requiring me 
to vacate.)”’ 

a7 * * * * 


“4. I have always based my claim on the utility value of 
of the dwelling rather than any legal title. The fact that it 
has been the home of the several commanding generals 
throughout the past 12 years very definitely proves that it did 
have great utility value to the U.S. Government.” 

The proposed legislation before the committee would pay 
to the widow of C oloiiel Smith only the actual amount of the 
replacement value of the dwelling house in 1942 at the time 
it was taken over by the Army, as determined by an evalua- 
tion made in 1942. 
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This 1942 evaluation is as follows: 


“Fort Moutrriz, 8.C., March 9, 1942 
“To Whom It May Concern: 


“T have examined the property of Col. Claud C. Smith and 
with my past experience with the Federal Housing Admin- 
istration as architectural examiner have arrived at the figure 
of $6,675 as a fair replacement cost. Below is the breakdown 
on the estimate. 


Main house, 1,742 square feet, at $3.40 
Garage, 380 square feet, at $0.50 
Shed, 185 square feet, at $0.20 
Transformer and electric line 
Waterline (approximately 750 feet) 
Terrace and landscaping 


Total replacement cost 
“Lew R. Hoyt, Captain, 263d CA.” 


The Department of the Army in a letter, dated April 19, 1957 
which is printed in full below, opposes the legislation on the ground 
that the 1925 license from the Secretary of War to the State of South 
Carolina provided that no permanent construction should be placed 
on the reservation without the specific authority of the War Depart- 
ment, and that the general rule of law is that improvements of a 
permanent character made on real estate without the consent of the 
owner of the fee become a part of the realty and title vests in the 
owner of the fee. 

The committee recognizes that as a matter of general law, Colonel 
Smith had no legal basis for his claim for reimbursement for the value 
of his improvements. The erection of a private dwelling on a Federal 
reservation without obtaining proper authority and without fully 
ascertaining the question of title, mght of continued occupancy, and 
such other matters, was necessarily done at the claimant’s peril. 
However, the approbation of officers then in charge of the camp un- 
doubtedly lulled Colonel Smith into a false sense of security. Even 
if there be no legal remedy available to the heirs of Colonel Smith, 
the fact remains that as a result of the mistaken judgments of the 
parties involved, the U.S. Government enjoyed an ascertainable saving 
of $19,780.50, such sum being the amount of rental allowances for a 
general officer on active duty for the period March 9, 1942, to April 
15, 1954. When rigid application of the law results in this kind of 
enrichment to the Government, the committee feels warranted in look- 
ing at the equities in order that substantial justice may be achieved. 
The committee believes that the facts in this case merit legislative 
relief and, accordingly, the committee recommends that the bill be 
favorably considered. 

In its report on the similar bill in the 85th Congress, the committee 
drew attention to the bill, H.R. 5787 of the 84th Congress introduced 
at the request of the Secretary of the Department of Health, Educa- 
tion, and Welfare, to enable the Secretary of that Department to 
pay for structures erected by patients of the Public Health Service 

ospital at Carville, La., at their own expense on the grounds of 
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the hospital, which proposed legislation was approved by the com- 
mittee and enacted into law. 

Attached and made a part of this report are (1) a letter, dated 
April 16, 1954, from the adjutant outlet of South Carolina, and (2) 
a letter, dated April 19, 1957, from the Secretary of the Army. 


State oF Souts Carona, Miuitary DEPARTMENT, 
OFFICE OF THE ADJUTANT GENERAL, 


Columbia, April 16, 1954. 
To Whom It May Concern: 


This statement pertains to the six-room dwelling erected on Fort 
Jackson reservation by Col. Claud C. Smith during the year 1935. 
—_ thoroughly familiar with the circumstances under which it was 

ult. 

For many years, between World War I and World War II, Fort 
Jackson (then Camp Jackson) was used as a training center for the 
National Guard of South Carolina and several other Southern States, 
and the undersigned, as the adjutant general of South Carolina, was 
custodian of the camp. 

The dwelling was erected by Colonel Smith, at his expense, with my 
full knowledge and consent; in fact he was encouraged to do so in 
order to help control forest fires in that part of the reservation and to 
prevent the spreading of the fires to a large Government building. 
When Colonel Smith was called back into Federal service, his aged 
father continued to make that his home until he was forced to vacate 
and turn over the dwelling to the Army. Very shortly after the 
dwelling was vacated it was occupied by the fort commander and has 
been the home of each succeeding commanding general of Fort Jackson 
since that time. 

Colonel Smith has stated to me that he is asking the Government to 
pay him for his dwelling, and is basing his claim on its proven utility 
value to the United States. 

In my opinion, by every rule of moral right and justice, Colonel 
Smith should be paid. 

Jas. C. Dozier, 


Major General, 
The Adjutant General. 


DEPARTMENT OF THE ARMY, 
Washington, D.C., April 19, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate. 

Dear Mr. Cuairman: Reference is made to your request for the 
views of the Department of the Army with respect to S. 20, 85th Con- 
gress, a bill for the relief of the widow of Col. Claud C. Smith. 

The bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to the widow of Colonel Claud G. Smith, 7015041, the sum of $6,675. 
Such sum shall be in full satisfaction of all claims for compensation 
for a dwelling house which was erected by the said Colonel Claud C. 


. mee 
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Smith in 1934 and 1935 on the Fort Jackson Military Reservation 
South Carolina, and which has been used by the Army since the said 
Colonel Claud C. Smith was forced to vacate the same on March 9, 
1942, no compensation having been recieved for such house by the 
said Colonel Claud C. Smith or his heirs.” 

The Department of the Army is opposed to this bill. 

Records of the Department of the Army show that Claud Cleveland 
Smith (referred to in S. 20 as Col. Claud C. Smith) was born on 
August 27, 1892, in Newberry, S.C. Colonel Smith accepted a com- 
mission as a first lieutenant in the Coast Artillery section of the Offi- 
cers’ Reserve Corps on November 17, 1917. He served in this capacity 
on active duty from November 27, 1917, to August 9, 1919. There- 
after, Colonel Smith maintained his commission in the Officers’ 
Reserve Corps and was federally recognized as an officer of the South 
Carolina National Guard. On October 17, 1934, he was extended 
Federal recognition as a lietuenant colonel in the South Carolina Na- 
tional Guard, and his Officers’ Reserve Corps commission as a lieuten- 
ant colonel was vacated. He was federally recognized as a colonel in 
the National Guard on October 5, 1939. He was called to active Fed- 
eral service and served as a colonel in the Army of the United States 
from January 13, 1941, to July 6, 1944, between August 9, 1919, and 
January 12, 1941, Colonel Smith was on active duty only for short 
periods of training (usually a 15-day period each year). On Sep- 
tember 30, 1953, he was placed on the retired list of the Army of the 
United States, and received retired pay under title III of the Army 
and Air Force Vitalization and Retirement Equalization Act of 1948 
(62 Stat. 1081, 1087) (now codified in 10 U.S.C., sec. 1331 et seq.). 
Colonel Smith died on February 8, 1955, and the subject bill is for the 
relief of his widow. 

On May 20, 1925, the Secretary of War granted a revocable license 
to the State of South Carolina to use and occupy certain portions of 
the Fort Jackson (then Camp Jackson) Military Reservation, S.C., in 
connection with the organization and training of its National Guard. 
During the years 1935 and 1936, Colonel Smith erected a six-room 
dwelling on the reservation in question. In a letter dated July 15, 
1941, and addressed to the Secretary of War, Colonel Smith stated 
the following: 

“In 1934 and 1935, I erected a six-room dwelling on the Camp 
Jackson (now Fort Jackson) Reservation. This was done with the 
full knowledge and the solicitation of the officers who were at that 
time exercising control of the camp; namely, James C. Dozier, the 
adjutant general of South Carolina, and Lt. Col. J. F. Moore, U.S. 
property and disbursing officer. Their particular interest was to get 
someone located where forest fires could be controlled and to prevent 
their spreading to the camp buildings. This proved wise for the 
Government because we have prevented such damage on several 
occasions.” 

On September 6, 1940, the license to the State of South Carolina to 
use and occupy portions of the Fort Jackson Reservation was revoked 
by the Assistant Secretary of War and in May 1941, Colonel Smith 
was notified by the executive officer of Fort Jackson to vacate the 
building. Colonel Smith was given permission by the commanding 
officer of Fort Jackson to retain occupancy, pending the determination 
of his appeal to the Secretary of War in this matter. By letter dated 
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November 6, 1941, the Secretary of War notified Colonel Smith that 
upon erection of the building, title to it became vested in the United 
States and that he was not entitled to any compensation for the build- 
ing. He was further notified that continued occupancy of the building 
was a matter entirely within the province of the post commander. On 
March 9, 1942, Colonel Smith’s family was forced to finally vacate the 
premises. 

Condition No. 6 of the license of May 20, 1925, to the State of 
South Carolina provided in part that: 

“‘No permanent construction shall be placed on that portion of the 
reservation licensed, * * * without specific authority from the War 
Department. * * * 

The adjutant general of the State of South Carolina advised that 
no authority for the construction of the dwelling was given by that 
office. The Department of the Army has no record of any grant of 
authority for the construction of the building. It is clear that no 
official of South Carolina had authority to permit this construction. 
Further, it appears that neither the Secretary of War nor his sub- 
ordinates could authorize the erection of permanent structures on mili- 
tary reservations, unless the grantees were agreeable to the structure 
becoming property of the United States upon completion. To grant 
an unrestricted privilege to erect permanent construction would have 
in effect been an attempt by executive authority to dispose of per- 
manent rights on a military reservation, without the authority of 
Congress. 

The general rule of common law is that improvements of a perma- 
nent character made on real estate without the consent of the owner of 
the fee, become a part of the realty and title vests in the owner of the 
fee. The rule is expressed as follows in 5 American Law of Property, 
section 19.9 (1952) (footnotes omitted): 

“Thus, whatever the trespasser attaches to the land at once passes 
to the owner of the realty * * *. No adjustment is made for in- 
nocence in these cases. The theory apparently is that attachment b 
the trespasser is sufficient to transfer title to the owner of the land, 
regardless of motive.”’ 

The above rule has been modified in several States in favor of good 
faith trespassers by the enactment of “betterment” or “occupying 
claimant” statutes. South Carolina had such a statute (5 Code of 
Laws of South Carolina, sec. 57-401 (1952), derived from the 1932 
Code, sec. 883) which is ancillary to actions for the recovery of pos- 
session of the land and is defensive in nature. The law provides that 
if the improver, or those under whom he holds, purchased or leased 
the premises in question, supposing at the time that the title was good 
in fee or that the lease conveyed and secured the title and interest 
therein expressed, he is entitled to recover the full value of the im- 
provements from the owner. The foregoing law is inapplicable in 
this case due to the fact that no purchase agreement or lease was ever 
executed by any qualified person. Accepting Colonel Smith’s state- 
ment of the facts, the most he received was verbal permission to erect 
this building, from persons obviously not empowered to grant that 
permission, under the terms of the license to the State of South 
Carolina. 
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The facts disclose that the Government made no commitments of 
any nature to Colonel Smith. There has been no breach of contract of 
lack of good faith on the part of the Government. The Department of 
the Army has opposed bills similar to this one, for instance, S. 1193, 
82d Congress, a pH for the relief of the Brooks Recreation Center, Inc. 
The Brooks Rawestion Center, Inc., made substantial alterations in a 
building leased to it by the Government. Prior to the normal expira- 
tion date of the lease, the Government terminated the lease, in accord- 
ance with the terms of the contract which allowed such a termination 
on 30 days’ written notice. The Department of the Army opposed 
reimbursing the company for the cost of the alterations because no act 
of the Government constituted a breach of contract or other act in 
derogation of the lessee’s legal rights. 

In view of the foregoing, it is the view of the Department of the 
Army that the claim of Colonel Smith’s widow is not meritorious and 
it is recommended that the bill not be favorably considered. 

The cost of this bill, if enacted, will be $6,675. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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Avucust 25. 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 464} 


The Committee on the Judiciary, to whom was referred the bill 
(S. 464) for the relief of Julia Mydlak, having considered the same, 
report favorably thereon with amendment and recommend that the 
bill, as amended, do pass. 

The amendment is as follows: 

Strike out lines 3 through the language ‘‘quota is available:” on 
line 11, and insert in lieu thereof the following: 


That, the Attorney General is authorized and directed to 
cancel any outstanding orders and warrants of deportation, 
warrants of arrest, and bond, which may have issued in the 
case of Julia Mydlak. From and after the date of the enact- 
ment of this Act, the said Julia Mydlak shall not again be 
subject to deportation by reason of the same facts upon 
which such deportation proceedings were commenced or any 
such warrants and orders have issued: 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to authorize the Attorney 
General to cancel deportation proceedings in the case of Julia Mydlak. 
The bill also provides for the posting of a bond as surety that the 
beneficiary will not become a public charge. The bill has been 
amended in accordance with established precedents. 


GENERAL INFORMATION 


The beneficiary of the bill is a 70-year-old native and citizen of 
Poland, who arrived at Baltimore, Md., on October 1, 1957, as a 
visitor. She was found to be inadmissible because she was not in 
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ossession of proper travel documents and was paroled into the 
Jnited States. She is unmarried and is presently residing in Bolton 
Landing, N.Y., with her sister and brother-in-law. She was born in 
that part of Austria which was later transferred to Poland and sub- 
sequently annexed by the U.S.S.R. in 1944. She fled from her home 
there in 1944. She obtained permission to visit her sister and brother- 
in-law who had immigrated to Venezuela and shortly after her arrival, 
they entered the United States for permanent residence in 1957. The 
beneficiary is permanently paralyzed on the left side of her body as 
the result of a stroke she suffered in 1955. She is supported entirely 
by her sister and brother-in-law, who are her only close relatives. 

A letter, with attached memorandum, dated May 28, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 28, 1959. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear SENATOR: In response to your request for a report relative to 
the bill (S. 464) for the relief of Julia Mydlak, there is attached a 
memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Albany, N.Y., 


office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the eppeperinte immigration quota. 


The beneficiary is chargeable to the quota for Poland. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JULIA MYDLAK, BENE- 
FICIARY OF 8. 464 


The beneficiary, a native and citizen of Poland, was born 
on April 4, 1889. She is single and resides in Twin Bay Vil- 
lage, Bolton Landing, N.Y., with her sister and brother-in- 
law, Leonora and Stefan Chomiak, who are the sponsors of 
the bill. In 1955, Miss Mydlak suffered a stroke which per- 
manently paralyzed the left side of her body. She has no 
income or assets and is supported by Mr. and Mrs. Chomiak 
who are her only close relatives. Early in 1957 she received 
a Polish passport upon her statement that she wished to visit 
Mr. and Mrs. Chomiak, who were then residing in Caracas, 
Venezuela. She was granted a visa at the Venezuelan con- 
sulate in Paris to visit Venezuela for 6 months and arrived at 
Caracas on February 11, 1957. About 2 months later Mr. 
and Mrs. Chomiak received the immigrant visas for which 
they had been waiting a number of years. They liquidated 
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their delicatessen business and other interests and left for the 
United States in May 1957, leaving the beneficiary alone in 
Venezuela. 

In October 1957 the beneficiary secured a foreigners’ travel 
document from the Venezuelan Government, and a nonimmi- 
grant visitor’s visa from the U.S. consul at Caracas, upon a 
doctor’s certification that she urgently required medical treat- 
ment in the United States. The beneficiary arrived at Balti- 
more, Md., by vessel and applied for admission on October 1, 
1957, when she was found to be not clearly admissible because 
the Venezuelan document she presented had expired. How- 
ever, in consequence of her agreement to seek revalidation of 
her passport, she was paroled into the United States. On 
February 21, 1958, Miss Mydlak was ordered excluded from 
admission to the United States on the ground that she was 
an immigrant not in possession of the required immigrant 
visa. Her appeal from this order was dismissed by the 
Board of Immigration Appeals on June 16, 1958. 

Prior to 1944, Stefan Chomiak resided in Poland where he 
owned large structural steel sales agencies in Lwow and 
another city. In 1944, Mr. and Mrs. Chomiak were evacu- 
ated and resided in various places in Austria and Germany 
until they were accepted as displaced persons in Venezuela 
in 1948. When leaving Venezuela to reside in the United 
States, the liquidation of their business and real estate hold- 
ings brought them about $100,000. Now they own and 
operate a summer resort Twin Bay Village at Bolton Landing 
on Lake George, N.Y. This is valued at $200,000 with four 
mortgages totaling $84,000. 


Senator Kenneth B. Keating, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 


To IMMIGRATION AND NATURALIZATION Service, AtBAny, N.Y.: 


In the Matter of the Application of Julia Mydlak for Status as Permanent 
Residence 


(A10896702) 
State or New York, 
County of New York, ss: 

Julia Mydlak, being duly sworn, deposes and says: 

1. I am making this affidavit to ae relief under section 15 of 
Public Law 85-316. 

2. I have resided since October 3, 1957, with my sister Leonora 
Chomiak, and her husband Stefan Chomiak at Twin Bay Village, 
Bolton Landing, N.Y., which is owned by them. 

3. I was born on April 4, 1889 in the village of Rakowa, Galicia, 
Austria, which section later became Poland. Both of my parents 
were Ukrainians and I am also a Ukrainian. 

In 1896 I moved to the city of Sambor in Galicia and I lived there 
continuously until 1944 when I escaped from the Bolsheviks who 
began to occupy said territory. 

escaped to Krakow, Poland, where I stated that I was Polish, 
and I remained there until February of 1957. 
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I obtained a temporary visitor’s passport to visit Stefan and Leo- 
nora Chomiak, at Caracas, Venezuela, who are my brother-in-law and 
sister, respectively. 

I obtained my Polish temporary passport at Warsaw and I went to 
Paris where I obtained a visa from Venezuelan consulate and I ar- 
rived in Venezuela, February 11, 1957. 

My brother-in-law and sister; namely, Stefan and Leonora Cho- 
miak, however, received their visa to enter the United States perma- 
nently and they left Venezuela for the United States in May of 1957. 
I subsequently lived with a cousin for a few weeks and then lived with 
another Ukrainian family until September 21, 1957, when I left for 
the United States, having received a B-2 visa issued on July 25, 1957, 
by the American consul general. 

[ arrived in Baltimore on October 1, 1957, and was not permitted 
entry because my visa was valid to July 24, 1958, and my Venezuelan 
extranjero passport was only valid to April 2, 1958. 

I was admitted on parole and subsequently I obtained a supple- 
mental Venezuelan passport which expires February 20, 1959. 

Exclusion hearings were had in my case which resulted in an order of 
exclusion on the grounds that I was not a valid visitor. My appeal 
from said order was denied. 

4. I have no close relatives in Poland or in Venezuela and the only 
relatives that I have are my brother-in-law and sister, Stefan Chomiak 
and Leonora Chomiak, who both own a summer resort at Twin Bay 
Village, Bolton Landing, N.Y., and they both reside there. I have 
resided with them at said address since my arrival in this country. 

5. I am not a beneficiary of any private bill. 

6. In 1940, when I was living in the city of Sambor, Galicia, my 
sister Leonora and myself were the owners of a women’s tailoring 
establishment and we had 20 employees. My brother-in-law, Stefan 
Chomiak, was well-to-do merchant who had two establishments, one in 
Lwow and the other in Sambor. He was engaged in the purchase and 
sale of metal and iron merchandise. He was also known as an active 
Ukrainian patriot and anti-Communist. The NKVD (Soviet Secret 
Police) began to investigate my brother-in-law, his family and also to 
investigate me. 

My brother-in-law abandoned his two establishments and fled with 
his family; namely, my sister and two children. I abandoned the 
tailoring business and also abandoned an apartment house which I 
owned consisting of five apartments, and moved to the outskirts of 
the town where I remained in hiding until July 1941 when the Ger- 
mans took over the said area and the Soviets were driven out. 

During the German occupancy I returned to my apartment house 
and remained there until 1944. I did not resume or open my tailoring 
establishment. 

In the spring of 1944 the Soviets began to reoccupy Galicia and our 
area and I escaped with my brother-in-law and my sister and their 
family of two sons to Krakow. I remained in Krakow as a Pole and 
my brother-in-law, my sister, and their family went further, to 
Germany. 

During my stay in Krakow (1944-55) I worked as a seamstress in 
& women’s wear cooperative and was known as a Pole. In 1955 I 
suffered a paralytic stroke and was taken to the hospital where I 
remained for 6 weeks. My entire left side, left arm, and left foot were 
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paralyzed. After being discharged from the hospital I attended a 
clinic for 9 months. I was then told by the physicians to go to work. 
I tried to work but was then discharged after about 6 or 7 weeks 
because I was unable to do the work on account of my paralysis. 1 
was also told that the apartment would be taken from me because in 
Polish cities no one is allowed to have an apartment unless he works. 

While I was sick some persons had given information to the Polish 
police that I was not a real Pole but possibly a Ukrainian. 

I then made application to the Polish authorities to obtain a tem- 
porary passport to visit my brother-in-law and sister in Caracas, 
Venezuela, because I knew that information was being received that 
I was not a Pole, that I was a Ukrainian patriot and that I was also 
an anti-Communist and a Ukrainian Catholic. This would lead to 
physical persecution of me. 

Within several months I obtained my temporary passport to Vene- 
zuela, at Warsaw, and | immediately proceeded to Paris where I 
obtained a visa to visit my brother-in-law and sister in Caracas, 
Venezuela. 

Should I be compelled to return to Poland I fear I would be subject 
to physical persecution for my anti-Communist beliefs, the fact that I 
had misrepresented myself as a Pole and that I was a Ukrainian 
Catholic. In fact, many Ukrainians who have returned to Poland 
have been deported to Galicia which is now U.S.S.R. 

7. As is very well known, since my stay in Venezuela the form of 
government has changed, all my relatives and people that I knew have 
left Venezuela and I have no residence or place to go to in Venezuela. 
I do not know the language. I also have a paralytic disability which 
requires proper medical attention which I am receiving in this country. 
The extreme heat and humid climate of Caracas, Venezuela, would 
also prove disasterous to me. 

I have no other residence rights in any other country and I have set 
forth the facts to the best of my knowledge and information. 

I am 69 years of age. I am physically disabled. I am unable to 
go anywhere or get around by myself and I need the sole attention of 
my family, sister and brother-in-law, and I ask that I be given an 
opportunity to obtain status as a permanent resident in the United 
States. 

Jutia Mypiak. 


Sworn to before me this 13th day of October 1958. 
STANLEY GOLDSTEIN, 
Notary Public, State of New York. 


Commission expires March 30, 1960. 


New York, November 11, 1958. 


Re Julia Mydlak, A-10896702. 
Hon. Kennera B. Katina, 
House Office Building, 
Washington, D.C. 
Dear Senator Keatina: Pursuant to my telephone discussion 
with you, I am writing you on behalf of the above alien, Julia Mydlak, 


requesting that you intercede in her behalf with Commissioner Swin 
to have her present exclusion and deportation stayed for such peri 


~ & 


=e 8s © eee Bere 8 of 





6 JULIA MYDLAK 


of time to afford you an opportunity to present a private bill for her 
at the next session of the U.S. Senate. 

During your conversation with me you expressed some doubt as to 
whether a bill could be introduced on behalf of an alien who has not 
had legal entry into the United States. Although I understand that 
that is the rule of the House, however, I have been informed that a 
private bill may be presented before the U.S. Senate even though the 
alien has not obtained legal entry into the United States. 

The alien, Julia Mydlak, and I are scheduled to appear before the 
Immigration and Naturalization Service at Albany, N.Y., before a 
Mr. Long, on November 17, 1958, for an interview, and she has been 
instructed to bring her passport and other documents with her. The 
purpose of said interview is to effectuate her deportation to Venezuela 
or Poland. 

Briefly, the facts are as follows: 

The alien, Julia Mydlak, who is 69 years of age and is a Ukrainian, 
escaped from Galicia, Poland, in 1944, immediately prior to the Soviet 
occupation of said territory. As you know, since 1944 said territory 
has been annexed by the U.S.S.R. 

She remained in Krakow, Poland, posing as a Pole, until February 
1957. She obtained a temporary visitor’s passport to visit her sister 
and brother-in-law at Caracas, Venezuela. In Paris she obtained a 
visa from the Venezeulan consulate and arrived in Venezuela in Febru- 
ary 1957. 

Within a few months her sister and brother-in-law, who after 8 or 
9 years had received their visa to enter the United States permanently, 
left Venezuela for the United States—in May of 1957. 

The alien, Julia Mydlak, obtained a Venezuelan extranjero passport 
to visit her sister and brother-in-law in the United States and received 
a B-2 visa issued by the American consul general as a visitor. She 
arrived in Baltimore on October 1, 1957, but was not permitted entry 
because her visa was valid to July 24, 1958, and her Venezuelan pass- 
port was only valid until April 2, 1958. 

She was admitted on parole and subsequently obtained a supple- 
mental Venezuelan passport which expires on tc 20, 1959, and 
an exclusion hearing was had in her case which resulted in an order 
of exclusion on the grounds that she was not a valid visitor. Her 
appeal to the Board of Immigration Appeals was denied. 

pee enclosing herein copy of the decision of the Board:of Immigra- 


tion Apeesls, dated June 16, 1958, and I am also enclosing an affidavit 


which I had prepared for Mrs. Julia Mydlak to be submitted for relief 
under section 15 of Public Law 85-316. However, after discussin 
this matter with the immigration authorities in New York City an 
also with Mr. Eric Hughes of the office of USEP in Washington, and 
other counsel, it appears that she cannot obtain such relief because 
she did not ori inalfy have legal entry into this country. 

Mrs. Mydlak suffered a paralytic stroke in Poland in 1955, which 
resulted in the paralysis of her entire left side, left arm and left foot. 

She remained in the hospital in Poland for 6 weeks and after her 
discharge from the hospital she attended a clinic for 9 months and 
was then told by the physicians to go to work. She then tried to 
continue to work as a seamstress but after 6 or 7 weeks she was 
discharged because of her inability to do the work on account of her 
paralysis. She was also told that her apartment would be taken 
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from her because in Polish cities no one is allowed to have an apart- 
ment unless he is employed. 

During her illness some persons had given information to the Polish 
police that she was not a Pole but possibly a Ukrainian. It was 
then she made application to the authorities to obtain a passport 
to visit her sister and brother-in-law in Venezuela because she knew 
that information that she was not a Pole had been given and that 
investigation would disclose that she was a Ukrainian patriot, also 
that she was anti-Communist and a Ukrainian Catholic. This 
would have led to her physical persecution. 

At the time of her application to the American consulate in Vene- 
zuela for a visa she submitted statements from physicians that she 
required medical attention and that the extreme heat and humid 
climate in Caracas was very harmful to her physical condition. 

Furthermore, she has no friends or relatives in Venezuela, she does 
not even understand one word of Spanish and she needs not only 
medical attention but also the constant attention of a friend or a 
close relative because she is unable to get around by herself. 

She is now receiving medical attention and also care and attention 
of her sister and brother-in-law, Leonora and Stephen Chomiak, with 
whom she resides at Twin Bay Village, Bolton Landing, N.Y., which 
is a summer resort owned by the Chomiaks. 

She is now unable to return to Poland because of fear of physical 
persecution which will await her upon her arrival there and also she 
has no valid passport to return to Poland. 

The INS Service has been quite sympathetic in this case. How- 
ever, all proceedings which might have been had in her behalf have 
been exhausted and no other relief can apparently be obtained to 
grant her permanent status in the United States. 

I submit to you, dear Senator, that this case cries out for com- 
passion and relief from exclusion and deportation. 

I trust that you will do everything in your power to stay deporta- 
tion and to obtain relief by presenting a private bill for this alien, 
Julia Mydlak. 

With kind personal regards, I remain, 

Sincerely yours, 
MicHaAeEL Piznak, 
Counselor at Law. 


Yonkers, N.Y., November 24, 1958. 
To Whom It May Concern: 

This is to certify that Miss Julia Mydlak, 69 years of age, has been 
treated by me since October 1957. 

Patient has history of a cerebral hemorrhage on to the right hemi- 
sphere of the brain with hemiplegia of the left side of the body. 
Patient stated she had the stroke in 1955 in Poland, was confined to 
a hospital for about 6 weeks. After discharge from the hospital she 
attended a clinic for about 9 months. 

My physical examination discloses that the patient has the 
symptoms of a left side paresis as a status after left side hemiplegia 
sustained during the stroke. Shuffling gait, lively reflexes, weakness 
of the leg and arm, impairment of her sense of balance are going to 
stay with her up to the rest of her life. Besides that the — 
complains of dizzy spells, noises in the head having a pulsating rhythm. 
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Blood pressure now with all the medication and diet amounts up 
to 176/96; the heart sounds, especially the second sound over aorta 
very much accentuated. 

In conclusion: The patient has been suffering from far advanced 
changes due to arteriosclerotic cardiovascular heart disease with 
special changes in the arteries of the brain. These arteriosclerotic 
changes of the arteries of the brain were the cause of a hemorrhage 
into the tissue of the brain of the right hemisphere with resulting 
hemiplegia of the left side of the body. 

The patient improved pretty much but her condition requires 
steady medical care. Although a steady, expert nursing care with 
proper administering of the medication and being helped and watched 
all the day through is as much or even more important. A possibility 
of another cerebral hemorrhage should be taken into consideration, 
especially if some emotional strain, fear or something like that should 
be imposed upon the patient. The result might be fatal. 

Very truly yours, 


G. Cavartazky, M.D, 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 464), as amended, should be enacted. 


O 





86TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
Ist Session No. 999 


ANNIBALE GIOVANNI PELLEGRINI 


Avucust 25, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 640] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 640) for the relief of Annibale Giovanni Pellegrini, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That, in the administration of the Immigration and Nationality Act, Annibale 
Giovanni Pellegrini, shall be eligible for a visa as a nonimmigrant temporary 
visitor: Provided, That the administrative authorities find that the said Annibale 
Giovanni Pellegrini is coming to the United States for the purpose of adoption 
by Mr. and Mrs. Mose G. Quilici citizens of the United States, and that he is 
found otherwise admissible under the immigration laws. In the event the ado 

tion of the said Annibale Giovanni Pellegrini by the said Mr. and Mrs. Mose G. 
Quilici does not occur within the time necessary to conclude final adoption proceed- 
ings under the laws of the State in which the said Annibale Giovanni Pellegrini is 
to be adopted, he shall be required to depart from the United States and upon 
failure to do so shall be deported in accordance with the provisions of sections 242 
and 243 of the Immigration and Nationality Act. In the event the adoption of 
the said Annibale Giovanni Pellegrini by the said Mr. and Mrs. Mose G. Quilici 
shall occur, the Attorney General is authorized and directed to record the lawful 
admission for permanent residence of the said Annibale Giovanni Pellegrini as 
of the date of the payment by him of the required visa fee: Provided further, That 
the natural parent of the beneficiary shall not, by virtue of such parentage, be 
aeeeeren any right, privilege, or status under the Immigration and Nationality 

ct. 
PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to provide for the admission 
into the United States of Annibale Giovanni Pellegrini for the purpose 
of adoption by Mr. and Mrs. Mose G. Quilici. The bill also authorizes 
the Attorney General to record the admission for permanent residence 
* the beneficiary after adoption has been completed in the United 
states. 


84007 
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GENERAL INFORMATION 


The beneficiary of the bill is an 18-year-old native and citizen of 
Italy, who presently resides in that country with his widowed mother. 
He is to be adopted by Mr. and Mrs. Mose Quilici, who are U.S. 
citizens. Mr. Quilici is the beneficiary’s uncle, and presently assists 
in his support. Mr. and Mrs. Quilici are well able financially to pro- 
vide a good home for the beneficiary. 

A letter, with attached memorandum, dated June 4, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF STATE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 4, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 640) for the relief of Annibali Pellegrini, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the San Francisco, 
Calif., office of this Service, which has custody of those files. Accord- 
ing to the records of this Service the correct name of the beneficiary 
is Annibale Giovanni Pellegrini. 

This bill would confer nonquota status upon the 18-year-old alien 
nephew of a citizen of the United States. 

As a quota immigrant the alien would be chargeable to the quota 
for Italy. 


Sincerely, 
J. M. Swine, Commissioner. 






















MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANNIBALI PELLEGRINI, 
BENEFICIARY OF 8. 640 


Information concerning this case was obtained from Mose 
Giovanni Quilici, the beneficiary’s uncle and interested 
party. 

The beneficiary, whose birth certificate shows his name to 
be Annibale Giovanni Pellegrini, was born on August 18, 
1940, at Lammori, Lucca, Italy, and is a citizen of that coun- 
try. He lives with his widowed mother at Corte Orsolani, 
Lammori, Lucca. He attended school 5 years and has re- 
ceived some instruction in carpentry. e is unemployed 
other than to assist. his mother and an uncle in the operation 
of a small farm. He has no assets. The beneficiary and 
his mother are partly dependent on relatives in the United 
States for their support. The beneficiary has one brother 
who is a permanent resident in the United States. He has 
three uncles in Italy and three in the United States, two of 
whom are U.S. citizens and one a permanent resident. 

The interested party was born at Lammori, Lucca, Italy, 
on January 3, 1905, and is a citizen of the United States 
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through naturalization on March 20, 1932, at Reno, Nev. 
He is married to Velma Fontana who was born on June 21, 
1918, at Lovelock, Nev. They own and live on the Pershing 
Ranch, Lower Valley, Lovelock, Nev. This 280-acre ranch 
and the stock thereon is valued at about $160,000. The 
interested party served in the U.S. Army from September 27, 
1942, until he was honorably discharged on March 24, 1943, 
for the convenience of the Government to accept employment 
in war industry. His parents are deceased. 


Senator Alan Bible, the author of the bill, submitted the following 
supporting information: 
AFFIDAVIT 


Unitep States or AMERICA, 
State of Nevada, County of Pershing, ss: 

We, Mose G. Quilici and Velma N. Quilici, his wife, being first duly 
sworn on oath, allege and petition as follows, to wit: 


I 


That we are citizens of the United States and have been residents of 
the county of Pershing, State of Nevada, for a period of time in excess 
of 20 years. 

II 


That we have only two persons dependent upon us for their support, 
namely, our two minor children. 


IIl 


That we are the owners of a fully equipped ranch, consisting of 280 
acres, more or less, which we operate and cultivate; have presently 
approximately 200 head of beef cattle on said ranch, but usually main- 
tain 400 to 500 head of cattle on the ranch; employ a sufficient number 
of men to operate said ranch and livestock business; have a better than 
average net annual income and a substantial bank account; except 
for our said bank account, all of our assets are situated in the Lovelock 
Valley, county of Pershing, State of Nevada. 


IV 


That we have a commercial account with the First National Bank 
of Nevada, Lovelock branch, Lovelock, Nev., and that the balance 
in said account is correctly portrayed in a statement from said bank 
attached hereto and by reference made a part hereof. 

That we are willing and anxious to adopt Annibali Pellegrini, who 
now resides in Lamari, Lucca, Toscana, Italy, as our own child with 
the understanding that he shall be held and considered to be our 
natural born alien child. os 


That we wish to adopt said Annibali Pellegrini for the reasons that 
we will be able to give him a good home environment, prepare him 
for a successful future, and otherwise give him opportunities which 
under existing conditions he cannot realize. 
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VII 


That as a consequence of the care, support, and opportunities we 
can give said Annibali Pellegrini, as hereinbefore stated, we feel that 
he will be able to become a good and substantial citizen of our country 
and contribute much toward a better life in our society. 


Vill 


This affidavit is made for the purpose of offering supporting proof 
for Senate bill 640, introduced by U.S. Senator Alan Bible, of Nevada, 
and to expedite the consummation of the adoption of the above-named 
Annibali Pellegrini by affiants in anywsie possible. 

Mose G. Quitict. 
Veutma N. QuItict. 
STATE OF NEVADA, 
County of Pershing, ss: 

On this 22d day of December A.D. 1958, personally appeared before 
me, Roland W. Belanger, a notary public in and for the said county of 
Pershing, State of Nevada, Mose G. Quilici and Velma N. Quilici, his 
wife. known to me to be the persons described in and who executed 
the foregoing instrument; who acknowledged to me that they executed 
the same freely and voluntarily and for the uses and purposes therein 
mentioned. 

In witness whereof, I have hereunto set my hand and affixed my 
official seal at my office in the county of Pershing, State of Nevada, 
the day and year in this certificate first above written. 

[SEAL] Rotanp W. BELANGER, 

Notary Public, in and for the County of Pershing, State of Nevada. 


My commission expires October 19, 1961. 


SUPPORTING AFFIDAVIT 
STATE OF NEVADA, 
County of Pershing, ss: 

We, Ruth C. Ruddell, Sanford A. Bunce, Felix Turrillas, Jr., 
Charles J. Sheeran, Michael Tekla, Myrtle Anker, J. M. Presti, 
D. O. Fryberger, and Henry Anderson, all of the county of Pershing, 
State of Nevada, being first duly sworn according to law, depose 
and say: 

I 


That we are citizens of the United States and have been residents 
of the county of Pershing, and/or State of Nevada, for a period of 
time in excess of 10 years. 

II 


That we are well acquinted with Mose G. Quilici and Velma N. 
Quilici, husband and wife, who are residents of the county of Pershing, 
State of Nevada, and have read their joint affidavit bearing date, 
December 22, 1958. That all of the allegations set forth in their said 
affidavit are true and correct. 
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Ill 
That the said Mose G. Quilici and Velma N. Quilici, his wife, are 
highly respected and upright citizens of Pershing County, Nev., and 
will carry uut the proposals made in their said affidavit with regard 


to the adoption of Annibali Pellegrini and accomplish for said minor 
the betterment of conditions alleged therein. 


IV 


This affidavit is made for the purpose of supporting the request 
and desire of Mose G. Quilici and Velma N. Quilici, husband and 
wife, to adopt Annibali Pellegrini, as set forth in the allegations to 
be found in the affidavit hereto attached and hereinbefore referred to. 

Ruth C. Ruddell, Sanford A. Bunce, Felix Turrillas, Jr., 
Charles J. Sheeran, Michael Tekla, Myrtle Anker, 
J. M. Presti, M.D., D. O. Fryberger, Henry Anderson. 


State oF NEVADA, 
County of Pershing, ss: 

On this 22d day of December A.D. 1958, personally appeared before 
me, Roland W. Belanger, a notary public in and for the county of 
Pershing, State of Nevada, Ruth C. Ruddell, Sanford A. Bunce, Felix 
Turrillas, Jr., Charles J. Sheeran, Michael Tekla, Myrtle Anker, 
J. M. Presti, M.D., D. O. Fryberger, and Henry Anderson, known to 
me to be the persons described in and who executed the foregoing 
instrument; who acknowledged to me that they executed the same 


freely and voluntarily and for the uses and purposes therein mentioned. 
In witness whereof, I have hereunto set my hand and affixed my 
official seal at my office in the county of Pershing, State of Nevada, 
the day and year in this certificate first above written. 
Rotanp W. BELANGER, 
Notary Public, in and for the County of Pershing, State of Nevada. 


My commission expires October 19, 1961. 


First NATIONAL BANK or NEVADA, 
Lovelock, Nev., December 22, 1958. 
To Whom It May Concern: 

This is to certify that as of this date Mose Quilici, Lovelock, Nev., 
has on deposit in this bank $27,785.63. His account will average at 
all times in excess of $3,000. His record with us has been very good 
and we consider him to be one of our best customers. 

Very truly yours, 
V.S. ScHorenretp, Manager 
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ANNIBALE GIOVANNI PELLEGRINI 


Rotanp W. BELANGER, 
ATTORNEY AND CouNSELOR aT Law, 
Lovelock, Nev., April, 30, 1959. 
Hon. Auan BiB, 
Office Building, Washington, D.C. 

Dear Auan: Mr. Mose Quilici has dropped by the office and has 
asked me to write you in regard to how Senate bill 640 on behalf of 
Annibali Pellegrini is coming along. 

You introduced the bill on January 23, 1959, and sent me copies of 
same together with your letter of January 26, 1959. 

Mr. Quilici is very appreciative of the action taken by you in intro- 
ducing this bill and there is nothing in the Nevada law which should 
bar the adoption of the said Annibali Pellegrini by Mr. and Mrs. 
Mose Quilici after he reaches this country. As a matter of fact, the 
last session of the Nevada State Legislature passed a law which enables 
adults to adopt adults. 

I extend as always, my highest personal regards to you and to the 
members of your fine staff. 

Sincerely, 
Roianp W. BELANGER. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 640), as amended, should be enacted. 


O 





86TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
1st Session No. 1000 


MRS. ANNIE VOISIN WHITLEY 


Avaust 25, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 696} 


The Committee on the Judiciary, to whom was referred the bill 
(S. 696) for the relief of Mrs. Annie Voisin Whitley, having considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Mrs. Annie Voisin Whitley. The bill provides 
for the payment of the required visa fee. The bill does not provide 
for a quota deduction, inasmuch as the beneficiary is entitled to non- 
quota status as the spouse of a U.S. citizen. 


GENERAL INFORMATION 


The beneficiary of the bill is a 21-year-old native and citizen of 
France, who entered the United States at New York, N.Y., on Novem- 
ber 28, 1958. Since she was not in possession of an immigrant visa, 
she was paroled into the United States. On November 18, 1958, she 
was married to a U.S. citizen veteran of our Armed Forces in Paris, 
France. They have a 2-year-old citizen child and the family presently 
resides in Fayette, Ala. To require the beneficiary to return to 
France for the purpose of obtaining an immigrant visa, it is stated, 
would impose an undue hardship Becgans she is expecting another 
child and the family’s finances are limited. 

A letter, with attached memorandum, dated May 12, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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2 MRS. ANNIE VOISIN WHITLEY 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 12, 1959. 
Hon. Jamus O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 696) for the relief of Mrs. Annie Voisin Whitley and 
James Georges Whitley, there is attached a memorandum of infor- 
mation concerning the beneficiaries. This memorandum has been 
prepared from the Immigration and Naturalization Service files 
relating to the beneficiaries by the Atlanta, Ga., office of this Service, 
which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fees. It should be noted that on March 26, 1959, a 
certificate of U.S. citizenship was issued to James Georges Whitley, 
as he acquired citizenship at birth through his father. The com- 
mittee may wish to delete the name of James Georges Whitley from 
the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. ANNIE VOISIN 
WHITLEY AND JAMES GEORGES WHITLEY, BENEFICIARIES 
OF 8S. 696 


Mrs. Annie Voisin Whitley, nee Voisin, was born on 
April 2, 1938 in Paris, France, and is a citizen of that country. 
Her parents are residing in La Rochelle, France. She re- 
ceived the equivalent of a high school education. From 
June 1956 to October 1958, she was employed as a telephone 
operator in La Rochelle, France. She married Roger 
Brackston Whitley on November 18, 1958, in that city. 
They have one child, James Georges Whitley, age 2, who 
was issued a certificate of U.S. citizenship on March 26, 
1959, as he acquired citizenship at birth through his father. 
The beneficiaries reside in the home of Mr. Whitley’s parents 
on Rural Route 3, Fayette, Ala. 

The beneficiaries arrived in the United States at New York, 
N.Y., on November 28, 1958, and applied for admission as 
immigrants. As they were not in possession of immigrant 
visas, they were paroled into the United States. They were 
subsequently accorded a hearing to determine their admissi- 
bility and ordered excluded from the United States on De- 
cember 16, 1958. Action to effect Mr. Whitley’s departure 
from this country is being held in abeyance. 

Roger Brackston Whitley was born at Fayette, Ala., on 
August 29, 1936. He completed elementary school. He 
served honorably in the U.S. Army from July 8, 1954, to 
May 10, 1956, and in the U.S. merchant marine from De- 
cember 1956 to October 1958. He is presently attending a 
trades schoo! in Tuscaloosa, Ala., in connection with which 


MRS. ANNIE VOISIN WHITLEY 


he receives an allowance of $160 a month from the Veterans’ 
Administration. Upon completion of this training, he plans 
to obtain employment as an automobile mechanic. 


Senator John Sparkman, the author of the bill, has submitted the 
following letter in connection with the case: 


U.S. SENATE, 
COMMITTEE ON ForreIGN RELATIONS, 
June 17, 1959. 
Hon. James O. EaAstTLanp, 
Chairman, Subcommittee on Immigration and Naturalization, Senate 
Committee on Judiciary, U.S. Senate, Washington, D.C. 

Dear Mr. CuarrMan: As you know, there is pending before your 
subcommittee a private relief bill, S. 696, which I introduced in relief 
of Mrs. Annie Voisin Whitley and James Georges Whitley. 

As you may know, through administrative procedures, the relief 
requested for young James Georges Whitney has been received. The 
Justice Department has determined that James is a citizen of the 
United States. 

However, Mrs. Whitley continues to remain in the United States as 
a parolee. Hers is a hardship case and I urge your and the committee’s 
careful consideration of my proposed legislation. 

Mrs. Whitley married Robert W. Whitley, Route 3, Fayette, Ala., 
a native-born American citizen, on November 18, 1958. Mrs. Annie 
Voisin Whitley was born on April 2, 1938, in France. 

Subsequent to the marriage Mr. and Mrs. Whitley and their child 
obtained passage by commercial airlines to the United States. At 
the time, since they were married, they were under the impression 
that Mrs. Whitley was entitled to entry into the United States without 
further action. The airlines did not inquire of them regarding the 
matter and the family was flown to New York City. 

Upon arrival there the immigration officials learned that Mrs. 
Whitley did not have a visa, so they admitted her as a parolee. 

Mrs. Whitley is now expecting another child. In addition the 
family is one of limited means. While the airlines have offered to fly 
Mrs. Whitley back to France in order that she can obtain her visa 
there, they have refused to return her to the United States without 
charge. In any event, she is now unable to fly. 

From all of this, I think your committee will agree that this is a 
hardship case and I hope that the committee will be able to give 
favorable consideration to the legislation. 

Sincerely, 
JOHN SPARKMAN. 


Mr. Elliott, the author of a companion bill (H.R. 4761), also recom- 
mended the enactment of this legislation. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 696) should be enacted. 


O 
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86TH CoNnGRESS HOUSE OF REPRESENTATIVES REPORT 
Ist Session No. 1001 


NASSIBEH MILDRED MILKIE 


Aveust 25, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany 8. 977] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 977) for the relief of Nassibeh Mildred Milkie, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill, as amended, do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That, for the purposes of the Immigration and Nationality Act, Nassibeh Mildred 
Milkie shall be held and considered to have been lawfully admitted to the United 
States for permanent residence as of the date of the enactment of this Act, upon 
payment of the required visa fee. Upon the granting of pe residence to 
such alien as provided for in this Act, the Secretary of State shall instruct the 


proper quota control officer to deduct one number from the appropriate quota 
or the first year that such quota is available 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of perma- 
nent residence in the United States to Nassibeh Mildred Milkie. 
The bill also provides for the payment of the required visa fee and for 
an opera quota deduction. The bill has been amended to grant 


the beneficiary permanent residence instead of restoration of U.S. 
citizenship as proposed by the bill as it passed the Senate. 


GENERAL INFORMATION 


The beneficiary of the bill is a 40-year-old citizen of Lebanon, who 
was born-in Buffalo, N.Y. At the age of 2%, she departed from the 
United States to accompany her parents to Lebanon and acquired 
Lebanese nationality through the naturalization of her father in 
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1924. She lost her U.S. citizenship under section 401(a) of the Na- 
tionality Act of 1940 upon failure to return to the United States for 
permanent residence prior to January 13, 1943. Two of her broth- 
ers are native-born U.S. citizens residing in this country. The bene- 
ficiary is presently employed as a practical nurse at Washington 
Sanitarium and Hospital in Takoma Park, Md. 

A letter, with attached memorandum, dated April 20, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 20, 1959. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 977) for the relief of Nasubit Mildred Milkie, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Balti- 
more, Md., office of this Service, which has custody of those files. 
According to the records of this Service, the correct name of the bene- 
ficiary is Nassibeh Mildred Milkie. 

The beneficiary, a native-born citizen, lost her U.S. citizenship 
while a minor through her father’s naturalization in a foreign state, 
and her failure to return to this country within 2 years after the 
effective date of the Nationality Act of 1940. The bill would permit 
the beneficiary to be naturalized by taking the oath of allegiance 
before any naturalization court of diplomatic or consular officer of 
the United States. The bill would restore her former citizenship 
status and require that the oath be taken within 1 year after the 
effective date of the act. 

Sincerely, 
J. M. Swine, Commissioner. 







MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE NASUBIT MILDRED 
MILKIE 





The beneficiary, whose correct name is Nassibeh Mildred 
Milkie, and who has been known as Nassibe Jabbour Melki, 
was born on April 17, 1919, in Buffalo, NY. She has never 
married. She resides at 7804 Carrol) Avenue, Takoma Park, 
Md. _ She is employed as a practical nurse at the Washing- 
ton Sanitarium and Hospital, Takoma Park, Md., at a 
salary of $2,400 a year. She has assets in the amount of 
$9,000. The beneficiary obtained the equivalent of a high 
school education in Lebanon. She attended a nursing school 
in Palestine for 2 years and took a course in nursing at the 


Anna Burdick Vocational High School, Washington, D.C., 
















NASSIBEH MILDRED MILKIE 


for 1 year. Her parents, a sister, and one brother reside in 
Lebanon. She has two brothers who are native-born citizens 
of the United States, residing in this country. 

The beneficiary departed the United States in 1922 to 
accompany her parents to Lebanon. She acquired Lebanese 
nationality on August 30, 1924, as a minor through the nat- 
uralization of her father. She resided in Lebanon until 1952. 

The beneficiary entered the United States on January 28, 
1952, at Boston, Mass., as an alien employee of the U.S. 
diplomatic official, returning to the United States for a tem- 
porary tour of duty. She received extensions of stay to 
July 1954. She terminated her employment as a servant of 
the U.S. diplomatic official in July 1954. The beneficiary 
applied for a U.S. passport. Her application was denied by 
the Department of State for the reason that she lost her U.S. 
citizenship when she failed to return to this country for 
permanent residence within 2 years after the effective date of 
the Nationality Act of 1940, January 13, 1941, as required 
under that act. 


A letter dated May 8, 1959, to the chairman of the Senate Commit- 
tee on the Judiciary from the Assistant Secretary of the Department 
of State reads as follows: 

DEPARTMENT OF STATE, 
Washington, May 8, 1959. 


Hon. JAmses O. EAstTLANp, 
Chairman, Committee on the Judiciary, 


U.S. Senate. 


Dear SenaToR Eastuanp: I refer again to your letter of April 30, 
saat requesting a report on S. 977, for the relief of Nasubit Mildred 

ilkie. 

The files of the Passport Office show that Nasubit Mildred Milkie 
was born at Buffalo, N.Y., on April 17, 1919, of parents who were 
not naturalized and who took her with them in 1922 when they 
returned to their native land. 

Miss Milkie acquired Lebanese nationality on August 30, 1924, as 
a minor, through her father’s acquisition of Lebanese nationality 
under article 30 of the Treaty of Lausanne. She lost U.S. nationality 
under the provisions of section 401(a) of the Immigration and 
Nationality Act by failure to establish a permanent residence in the 
United States prior to January 13, 1943. 

A certificate of the loss of the nationality of the United States was 
prepared at the Legation at Beirut, Lebanon, on November 8, 1951, 
and approved in the Department on November 21, 1951. 

Miss Milkie applied for a passport in 1955, which application was 
disapproved because she was not a U.S. citizen. 

The Department has no objection to the enactment of S. 977. 

Sincerely yours, 
Wititram B. Macompser, Jr., 
Assistant Secretary 
(For the Secretary of State); 
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Senator J. Glenn Beall, the author of the bill, has submitted the 
following information in connection with the case: 


STATEMENT OF SENATOR J. GLENN BEALL IN SUPPORT 
oF S. 977 


The beneficiary of S. 977, Miss Nasubit Mildred Milkie, 
was born in the United States on April 17, 1919. She was 
only 2% years old when she returned to Lebanon with her 
parents where she acquired Lebanese nationality as a minor 
through her father. 

She returned to the United States in 1952 and has remained 
here ever since. Miss Milkie is presently employed as a prac- 
tical nurse at the Washington Sanitarium in Takoma Park 
where she has earned the “friendship and admiration of her 
colleagues. 

Miss Milkie acquired Lebanese nationality at an age when 
she could hardly have been expected to make a choice on her 
own behalf. Having been born in the United States and 
having returned to this her country of birth, I believe that we 
should take the equitable course and allow her to choose 
American citizenship, a goal toward which she has striven 
for many years. 


WASHINGTON SANITARIUM AND HospITAL, 
Takoma Park, Washington, D.C., February 11, 1959. 


Hon. J. GLENN BEALL, 

U.S. Senate, Washington, D.C. 
Dear Str: My reasons for desiring to become a citizen of the United 

States of America are as follows: 
1. 

. The United States of America lives the closest to its Constitution. 


I like this country, its people and Government very much. 


It has the best Constitution, governing human rights. 
I like to be with freedom-loving people, who are friendly. 
I love my birthplace. 


I have been here long enough to realize, understand, and appre- 
ciate what a wonderful country the United States of America is. 


Sincerely yours, 


Sincerely, 



















Nassipen M. MIKkIe. 


Sttver Sprine, Mp., February 23, 1959. 
Re Nassibeh Mildred: Milkie. 
Senator J. GLENN BEALL, 
U.S. Senate, Washington, D.C. 
Dear Senator Bratt: I have known Miss Milkie for the past sev- 
eral years as an employee of the Washington Sanitarium and Hospital. 
During this time she has demonstrated, without a doubt, her capability 
as a practical nurse and also as a self-reliant, industrious, and thor- 
oughly competent individual with excellent moral standards. 
. It is a real pleasure to recommend her for citizenship in the United 
tates. 


Wiurrep W. Eastman, M.D. 





NASSIBEH MILDRED MILKIE 


WASHINGTON SANITARIUM AND HospPITAL, 
Takoma Park, Washington, D.C., February 11, 1959. 
To Whom It May Concern: 


This is to state that Miss Nassibeh M. Milkie has been employed 
by us as a nurse attendant since September 14, 1954, up to the present 
time. I understand during this time she has attended the Burdick 
Vocational School in Washington, D.C., and earned a certificate in 
practical nursing. 

She has been a very dependable, faithful worker, and has carried 
out her assignments in a very satisfactory way. It is our desire that 
she continue to work for us. 

We pay her a wage similar to other practical nurses with similar 
training and capabilities. 

H. S. Netson, Administrator. 


Takoma Park, Mp., February 4, 1959. 


Re Miss Nassibeh Mildred Milkie, 7804 Carroll Avenue, Takoma 
Park, Md. 


Hon. J. GueEnN BEALL, 
Senate Office Building, Washington, D.C. 

Dear Mr. Beat: You are probably acquainted with the fact that 
Miss Milkie is endeavoring to get her American citizenship estab- 
lished. Miss Milkie was born in Buffalo, N.Y., in April 1919 of 
Lebanese parents. At the age of 2% years she returned to Lebanon 
with ber parents, where she remained until 1952, at which time she 
returned to the United States as a diplomatic household worker in the 
home of the American first secretary of Lebanon. In 1954 she was 
informed that she was not an American citizen even though she had 
been born here. Therefore she applied for citizenship at the Immigra- 
tion Service. She was informed by the Immigration Service that she 
could not apply for citizenship because she was not an alien. She 
asked them if that meant that she was an American citizen, and they 
replied that it would imply such—this by letter. Several months 
later when she was talking with the immigration officials they took 
this letter from her and would not return it to her, on the grounds 
that they had decided she was not an American citizen. Now they 
inform her that not only is she not an American citizen, but that she 
may not apply for citizenship due to some technicality based on her 
failure to apply within a proper time or some such thing. 

Miss Milkie’s two older brothers had the same experience as she, in 
returning to Lebanon, then coming back to this country in 1938 and 
1939, respectively, and had no difficulty in establishing their American 
citizenship due to American birth. Miss Milkie has been led to 
= that change in the law in 1940 makes this impossible for 

er. 

I have known Miss Milkie for about 6 years, and know her to be a 
person of excellent character and moral standing in the community. 
She does an excellent job as a practical nurse in the Washington 
Sanitarium. I feel that all that is possible should be done to help her 
establish her citizenship. 
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I wish to thank you in advance for using all the means at your 
disposal to facilitate this matter. 


Sincerely yours, 
James M. Wurrttock, M.D. 


The committee, after consideration of all of the facts in the case, 
is of the opinion that the bill (S. 977), as amended, should be enacted. 


O 





86TH CoNGREsS HOUSE OF REPRESENTATIVES f' Report 
1st Session , No. 1002 


NETTIE KORN AND MANFRED KORN 


Avucust 25, 1959.—Committed to the Committee of the Whole House and ordered 
to be pr'nted 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany 8. 1071) 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1071) for the relief of Nettie Korn and Manfred Korn, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable Nettie Korn and Manfred Korn 
to enjoy the immigration status of persons born in Austria. 


GENERAL INFORMATION 


The beneficiaries of the bill are 62- and 66-year-old natives of the 
Province of Bukowina, Rumania, which was formerly a part of 
Austria, and citizens of Canada, who last entered the United States 
on January 5, 1959, as visitors. They first entered the United States 
as visitors on August 2, 1957. A visa petition to accord the female 
beneficiary fourth preference status as the sister of a U.S. citizen, 
was approved. The beneficiaries were advised that the fourth prefer- 
ence portion of the Austrian quota, to which the female beneficiary 
was thought to be chargeable, was current, and they departed from 
the United States and went to Canada. When the female beneficiary 
made application for a visa, it was discovered that the Province of 
Bukowina is now part of Rumania, and since the fourth preference 
pertes of that quota is oversubscribed, the visa was denied. The 

eneficiaries are provided an apartment, and a monthly allowance by 


the female beneficiary’s brothers, who are citizens of the United 
States. One of the brothers is a doctor and states that his sister 
helped him through medical school in Austria. He states his sister 
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is in poor health and he is anxious that she and her husband be able 
to reside permanently in the United States, since they have no relatives 
in Canada. 

A letter, with attached memorandum, dated March 28, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 3062, 
which was a similar bill introduced in the 85th Congress for the relief 
of the same beneficiaries, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 28, 1958. 
Hon. JAmes O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear SENATOR: In response to your request for a report relative 
to the bill (S. 3062) for the relief of Nettie Korn and Manfred Korn, 
there is attached.a memorandum of information concerning the bene- 
ficiaries. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiaries by the 
Hammond, Ind., office of this Service, which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fees. It would also direct that two numbers be deducted 
from the appropriate immigration quota. 

The beneficiaries are chargeable to the quota for Austria. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE NETTIE KORN AND 
MANFRED KORN, BENEFICIARIES OF S. 3062 


Nettie Korn and Manfred Korn, natives of Austria and 
citizens of Canada, were born on January 11, 1897, and on 
December 17, 1892, respectively. They were married on 
May 23, 1926, in Czernowitz, Austria. They have no chil- 
= They live at 3145 North Illinois Street, Indianapolis, 

nd. 

Mr. Korn, a textile technician, is unemployed. He com- 
pleted 12 years of school in Austria. Mrs. Korn, a seam- 
stress, is not employed. She completed 4 years of school in 
Austria. They have no income or assets. Mr. Korn’s two 
sisters live in Rumania. He also jaas a brother living in 
France, and a brother in Brazil. Mrs. Korn has one brother 
living in Brazil and one in Germany. In addition she has two 
brothers, Philip Kraft and Bennett Kraft, residing in 
Indianapolis, Ind., who are naturalized citizens of the United 
States. Philip Kraft provides an apartment, including all 
utilities, for the beneficiaries in an apartment building which 
he owns. He also gives them a part of their regular food 
supply. Bennett Kraft furnishes the beneficiaries with 
funds in the amount of $100 a month. 
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KORN AND MANFRED KORN 
The beneficiaries entered the United States as visitors on 
August 2, 1957. Deportation proceedings were instituted 
on March 10, 1958, on the ground that after admission as 
nonimmigrants they have remained in the United States for 
a longer time than permitted. The beneficiaries were ac- 
corded a hearing on March 17, 1958, and granted the privi- 
lege of voluntary departure in lieu of deportation. 

Mr. Korn served in the Austrian Army from 1914 to 1918. 


Additional letters dated December 8, 1958, and April 9, 1959, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., December 8, 1958. 
Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: This refers to S. 3062, 85th Congress, in behalf of 
Nettie Korn and Manfred Korn. 

Since submitting our report of March 28, 1958, a visa petition to 
accord the female beneficiary fourth preference in the issuance of an 
immigrant visa was approved. ‘This portion of the quota for Austria, 
to which Mrs. Korn is chargeable, is not oversubscribed. Thereafter 
both beneficiaries departed voluntarily from the United States, pro- 
ceeding to Toronto, Ontario, Canada, where the female beneficiary’s 
application for an immigrant visa is pending. After Mrs. Korn is 
admitted to the United States for permanent residence, she expects 
to execute a visa petition to accord the male beneficiary third prefer- 
ence in the issuance of an immigrant visa. This portion of the quota 
for Austria, to which Mr. Korn is chargeable, is not oversubscribed. 

Sincerely, 


J. M. Swine, Commissioner. 


Senator Homer E. Capehart, the author of the bill, submitted the 
following information in support of the bill: 


Boyce, GuentHER, Harrison & Moserty, 
ATTORNEYS AT Law, 

Indianapolis, Ind., April 30, 1959. 

Senator Homer E. Caprnart, 

Senate Office Building, Washington, D.C. 

(Attention: Mrs. Brinton.) 

Dear Senator Capenart: Following my conversation with your 
Mrs. Brinton today, I beg leave to submit the following additional 
facts relative to the request of my friend, Mr. Phil Kraft, president 
of the Kraft Baking Co., of this city, for the passage of your private 
Senate bill S. 1071 for the admission of his sister and her husband, 
Mr. and Mrs. Manfred Korn, as aliens. 

At the time Mr. and Mrs. Korn were born in the Province of 
Bukowina, it was then a long-established part of the Austro-Hungarian 
Empire; following World War II, the Russians invaded this country, 
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tortured and murdered most of the Jewish citizens, including the 
parents of this applicant, and gave the Province to Romania to which 
it is now attached. 

When Senator Jenner introduced his private bill for the admission 
of these two people, he was informed by Mr. Kraft that his sister had 
been born in Bukowina, and you have in your file a carbon copy of 
his letter to that effect to the Senator; however, after Senator Jenner’s 
bill was introduced, the State Department came up with the idea that 
these folks could be admitted under the Austrian quota after Jan- 
uary 1, 1959, and requested Senator Jenner to withdraw his bill, 
which he did; early in December of 1958, Mr. and Mrs. Korn were 
requested by the Immigration Department to present themselves to 
the American Embassy in Canada for purposes of a physical and 
health examination, and payment of proper fees, which they did; 
they were about to be approved for immigration as Austrians when 
the American Embassy clerk discovered onthe map that Bukowina 
is “now” a part of Rumania and canceled the proceedings. At this 
point, it would appear to me that the State Department made an 
error in recognizing Rumania’s seizure of Bukowina of Austria, but 
I am not going to insist upon any international complications. 

Mr. and Mrs. Korn have no relatives in Canada and they are both 
up in years and in poor health as is shown by the doctors’ statements 
attached hereto; Dr. Bennett Kraft, who makes statement regarding 
Mrs. Korn, is her brother and whom she helped put through medical 
school in Vienna, Austria, after she and he escaped the Russians when 
they seized Bukowina, and Dr. Kraft later became a medical officer 
in the American Air Corps with great credit to himself and an honor 
to his adopted country. Mr. and Mrs. Korn have been ordered to 
present themselves to the immigration authorities at Chicago, IIL, 
as aliens, to show cause why they should not be deported to Canada 
by May 15, 1959. Under these circumstances, it seems to me re- 

ettable and foolhardy that the Senatorial Judicial Committee would 

ail to recognize the equities involved in this application and the 
enuine misery it would cause these two people not to pass this bill 
or their immediate relief. 
Very truly yours, 
Wit A. Boyce. 


INDIANAPOLIS, IND. 
Re Netty Korn, 3145 North Illinois Street, Indianapolis, Ind. 
To Whom It May Concern: 

My sister, Netty Korn, has gone through some very harrowing 
experiences. She has severe insomnia ont many other symptoms 


which require frequent medical attention and a great deal of 
reassurance. 

As long as she is here, I can take care of her and keep her fairly 
comfortable. 


Bennett Krart, M.D. 

























NETTIE KORN AND MANFRED KORN 
InpraNapo.is, March 13, 1958. 
Re Manfred Korn, 3145 North Illinois, Indianapolis, Ind. 
To Whom It May Concern: 

Mr. Korn is a patient of mine. He has essential hypertension, and 
rhage heart disease. In addition, he has many nervous com- 
plaints and symptoms. He is under treatment for this condition. 
(Signed) -Artuur B. Ricuter, M.D. 














































Boycr, Guenter, Harrison & MoseErty, 
ArTToRNEys at Law, 
Indianapolis, Ind., February 9, 19659. 
Senator Homer E. Caprnart, 
Senate Office Building, Washington, D.C. 
(Attention: Mr. Jonn Hancock.) 


Dear Sir: The writer wishes to thank you and your office per- 
sonnel for so promptly having Mr. Hancock call me long distance 
relative to my request through Mrs. Ruth Marshall, county vice 
chairlady, that you take some action on behalf of the sister and brother- 
in-law of our good local friend, Mr. Philip Kraft, president of the 
Kraft Baking Co. of this city. 

I enclose herewith a much used copy of Senator Jenner’s bill S. 3062 
which Senator Jenner introduced but later withdrew at the request of 
the State Department on their promise that Mr. and Mrs. Korn (Mr. 
Kraft’s relatives) could be brought into the United States from Canada 
where they have been for 7 years under the Austrian quota after 
January 1,1959. This did not turn our satisfactorily as the American 
consul at Toronto discovered that the birthplace of these folks in 
Bukovina is now incorporated in Rumania; it originally was part of 
the old Austro-Hungarian Empire. 

How the State Department came to make this mistake I do not 
know, because you will notice by the enclosed carbon copy of Mr. 
Kraft’s letter to Senator Jenner under date of October 4, 1957, he 
informed Senator Jenner that his relatives were born in Rumania. 

However, the mistake was made, as will be confirmed if you will 
call Mr. Nyle Jackson who was then Senator Jenner's administrative 
assistant and who is now employed in the Agriculture Department 
and whose home telephone number in Washington is Emerson 2-6431. 
I also enclose an affidavit executed by Mr. Kraft’s brother, Bennett 
Kraft who held the rank of major in the Army Medical Corps during 
the Jast war. Also, copy of a letter from Dr. A. B. Richter, a local 
heart specialist, who reports on the condition of Mr. Korn. 

I hope and trust that with this additional information you will be 
able to push through the Congress promptly a private aid bill to admit 
Mr. inl Mrs. Korn without waiting for the Rumanian Immigration 
quota to open up. If any other information is desired, please advise. 

Very truly yours, 






WiuraM A. Boyce. 
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StTaTeE oF INDIANA, 
County of Marion, 
City of Indianapolis: 

I, Bennett Kraft, being duly sworn, depose and state that I reside at 
3710 North Meridian Street, Indianapolis, Ind. I was born on July 
29, 1902, in Arbora, Austria. 

I am a naturalized citizen of the United States as evidenced by my 
naturalization certificate No. 3328739 issued on September 26, 1930, 
in US. district court in Indianapolis. 

I declare that Nettie Korn, presently residing at 223 Coldstream 
Road, Toronto, Canada, is my sister; we are both offspring of the 
same mother and father, Berl and Sarah Kraft, and both born in 
Arbora, Austria. 

I further declare that while stationed in Naples, Italy, with the 17th 
General Hospital, and holding the rank of major in the Army Medical 
Corps, I received permission in May 1945 to visit my parents, brothers, 
and sister who then were residing in Bucharest, Rumania. This per- 
mission was in the form of orders cut by the 5th Army. 

The attached family photograph was taken during this visit. 
Reading from left to right are (1) Martin Kraft (brother); (2) myself; 
(3) Nettie Korn (sister); (4) Arnold Kraft (brother). 


BrEnnetTT Krart. 
Subscribed and sworn to before me this 1st day of August 1958. 
[sea] Auice D. KirxHam. 


My commission expires January 2, 1961. ; 
The committee, after consideration of all the facts in the case, is of 


the opinion that the bill (S. 1071) should be enacted. 
O 
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Avavust 25, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §S. 1081] 










The Committee on the Judiciary, to whom was referred the bill 
(S. 1081) for the relief of Arshalouis Simeonian, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 





The purpose of the bill is to waive the excluding provision of existing 
law relating to one afflicted with tuberculosis in behalf of the son of 
a U.S. citizen. The bill provides for the posting of a bond as a 
guarantee that the beneficiary will not become a public charge. 


GENERAL INFORMATION 














The beneficiary of the bill is a 55-year-old native of Russia, now 
stateless, who presently resides in France. He holds the degrees of 
doctor of law and doctor of economics. The beneficiary’s father was 
admitted to the United States for permanent residence on June 16, 
1947, and was naturalized a U.S. citizen on February 7, 1955. He is 
serving as rector of St. Illuminator’s Armenian Cathedral in New 
York City. The beneficiary was last refused a visa on July 2, 1958, 
after a medical examination revealed that he had been afflicted with 
tuberculosis. The beneficiary’s father is now 79 years of age, and 
they are the only members of their family to escape from Russia. 
Without the waiver provided for in the bill, the beneficiary will be 
unable to join his father in the United States. 

A letter, with attached memorandum, dated April 3, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., Apri) 3, 1959. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1081) for the relief of Arshalouis Simeonian, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N.Y., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who are afflicted with tuberculosis in any form, or with leprosy, 
or any dangerous contagious disease and would provide that the alien 
may be admitted to the United States for permanent residence, if 
he is otherwise admissible under that act, under such conditions and 
controls which the Attorney General, after consultation with the 
Surgeon General of the United States, deems necessary to impose. 
The bill would also require that a bond be deposited to insure that the 
alien shall not become a public charge. The bill further provides that 
the exemption granted shall apply only to grounds for exclusion under 
section 212(a)(6) of the act of which the Department of State or the 
Department of Justice has knowledge prior to its enactment. 


Sincerely, Op 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ARSHALOUIS SIMEONIAN, 
BENEFICIARY OF S. 1081 


Information concerning the case was obtained from the 
father of the beneficiary, the Reverend Arsen Simeonian, 
who is the sponsor of the bill. 

Arshalouis Simeonian was born on September 12, 1903, 
in Tifiis, Russia, and is a stateless person. He is a widower 
and resides in Pau (Basses-Pyrenees), France. He graduated 
from Moscow University in’1925 with the degrees of doctor 
of law and doctor of economics. The beneficiary left Russia 
in 1943 and traveled a year before reaching France in 1944. 
He is a professor by vocation but has not been employed since 
living in France. He has no income and his assets are un- 
known. He is supported by his father, who sends him $30 a 
week. The beneficiary’s only relatives are his father, a U.S. 
citizen, his mother, and two sisters who are residents and 
citizens of the Soviet Union, and another sister who is re- 
portedly exiled in Siberia. 

The beneficiary was last refused a visa by the American 
consulate in Bordeaux, France, on July 2, 1958, after a medical 
examination revealed that he had been afflicted with tuber- 
culosis. The committee may desire to request the Bureau of 
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Security and Consular Affairs, Department of State, to secure 
information in this connection. 

The sponsor, Rev. Arsen Simeonian, was born in Tiflis, 
Russia, in the year 1880, and was married in that city in 
1902 to Haukandoukt Shizinian, the mother of the bene- 
ficiary, who resides in Moscow. On June 16, 1947, the 
sponsor was admitted to the United States for permanent 
residence at New York, N.Y., and on February 7, 1955, he 
was naturalized in that city. The sponsor has no relatives 
residing in the United States. He resides alone in New York 
City where he is the rector of St. Illuminator’s Armenian 
Cathedral. He earns $3,800 per annum, and his assets con- 
sist of bank savings amounting to $5,000. 

Private bill H.R. 4972, 86th Congress, was introduced in 
behalf of the beneficiary on February 24, 1959. 

The Acting Director of the Visa Office, Department of State, sub- 
mitted to the chairman of the Senate Judiciary Committee the follow- 
ing report on the case dated July 9, 1959: 


DEPARTMENT OF STATE, 
Washington, July 9, 1959. 


Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
US. Senate. 

Dear SENATOR Eastianp: I refer to your letter dated April 30, 
1959, requesting a report in the case of Arshalouis Simeonian, bene- 
ficiary of S. 1081, 86th Congress, introduced by Mr. Javits on February 


17, 1959. The bill would render the beneficiary admissible to the 
United States for permanent residence notwithstanding the provi- 
sions of section 212(a)(6) of the Immigration and Nationality Act, 
subject to appropriate conditions and controls. 

According to information which has been received from the Ameri- 
can consulate at Bordeaux, France, Arshalouis (also spelled Arshaloys 
or Archalouice) Simeonian, who was born on September 12, 1903 
at Tiflis, U.S.S.R., and resides at “Les Pinsons,” Allées de Morlaas, 
Pau, Basses Pyrénées, France, has never been married. He lists his 
profession as economist and states that he has been a commercial 
traveler. He is reported to be a graduate of Moscow University and 
to have been trained as an economic statistician. He states that he 
has never served in the armed forces of any country. Mr. Simeonian 
applied for an immigrant visa at the American Embassy at Paris in 
December 1949 and was medically deferred because of the condition of 
his lungs. His condition was certified as class A, pulmonary tuber- 
culosis by the U.S. Public Health Service on September 13, 1954, and, 
accordingly, he was refused a visa under the provisions of section 
212(a)(6) of the Immigration and Nationality Act. The Public 
Health Service again certified his condition as Class A on September 
13, 1957. On July 1, 1958, his file was reviewed by that Service and, 
in this connection, a copy of a memorandum addressed by the tuber- 
culosis consultant to the consulate general is enclosed. There are no 
other known grounds of ineligibility to receive a visa in Mr. Simeo- 
nian’s case than as indicated above. He is registered under the quota 
for the Soviet Union as of September 23, 1947. 





4 ARSHALOUIS SIMEONIAN 


It may be mentioned that it appears that a Soviet quota number 
would be available for Mr. Simeonian’s use. 
Sincerely yours, 


Ropert J. CAVANAUGH, 
Acting Director, Visa Office. 


OrriceE MEMORANDUM 


U.S. GovERNMENT, 
U.S. Pustic Heattra Service, 
AMERICAN EMBassy, 
Paris, July 1, 1958. 
To: Mr. Frank Starrs, American consulate general, Bor- 
deaux, France. 
From: Russell I. Pierce, medical director, tuberculosis con- 
sultant. 
Subject: Visa applicant Archalouice Simeonian, Bordeaux. 
We have reviewed the X-ray file of Mr. Archalouice 
Simeonian. We regret to announce that his chances of 
passing now or in the foreseeable future are poor. In view of 
this, we see no advantage whatsoever in his coming to Paris 
for further examination. ‘The disqualifying evidence is so 
clear on existing X-rays that further tests or personal ex- 
aminations are not indicated at this time. 


Senator Jacob K. Javits, the author of the bill, submitted the 
following information in support of the bill: 


DecemBer 30, 1958. 


MeEMORANDUM TO Hon. Jacos K. Javits 


The Very Reverend Arsene Simeonian of St. Illuminator’s Armenian 
Apostolic Cathedral, 221 East 27th Street, New York City, arrived in 
the United States in 1947 and was naturalized on February 7, 1955 
(No. 7417480). 

His family was dispersed or perished in Soviet Russia and the only 
member outside the Iron Curtain is his son, Arshalouis Simeonian, 
who lives in Pau (Basses-Pyrénées) France. Since 1947, the father 
(now 78 years old) has tried to bring his son (55) to the United States 
and the latter obtained the quota. However, he did not pass the 
medical examination on account of old scars on his lungs from now 
cured tuberculosis (file 211, CTW/jg, American consulate in Bor- 
deaux). The consular officials who followed the case believe that 
special legislation is the only way to reunite them. 

Hereto attached are the following petitions: 

(1) Letter to you from the Reverend K. Caroyan, archbishop. 

(2) Letter to you from the Armenian Relief Society, Inc. 

(3) Letter to you from the trustees of St. Illuminator’s Armenian 
Cathedral. 

(4) Letter to you from the women’s auxiliary of St. [luminator’s 
Armenian Cathedral. 

(5) Petition signed by the members of the cathedral. 
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Sr. InLUMINATOR’s ARMENIAN CATHEDRAL, 
New York, N.Y., November 12, 1958. 
Hon. Jacos K. Javits, 
U.S. Senate, Washington, D.C. 

Dear Mr. Senator: The Very Reverend Arsene Simeonian has 
been officiating in this cathedral since 1947 and plays a very important 
role in our parish. As you know, our church has broken its ties with 
the superiors of the church residing in Soviet Armenia, who are acting 
under the pressure of the Soviet Government. 

As the rector of our church, the Very Reverend Simeonian has been 
fulfilling his many duties regardless of his age and his being separated 
from all the members of his family, and we will be grateful for every- 
thing you will do to help bring his only son, Arshalouis Simeonian, now 
living i in France, to this country. Although his son was assigned an 
immigration quota, the visa was not issued because the Public Health 
Service considered that, while he was completely cured of tuberculosis, 
he might be affected under adverse conditions. The law allows chil- 
dren to be brought to their parents even when they have not passed 
the medical requirements, but it seems that this only applies to minor 
children and not to adults. 

Under these circumstances, we are looking for your help in obtain- 
ing a special legislation in this very deserving case. 

Respectfully yours, 


Kurevu Caroyan, Archbishop. 


ARMENIAN Rewier Society, Inc., 
JAvo CHANTH CHAPTER, 
New York, N.Y., November 10, 1958. 

Dear Srr: Our pastor, the Right Reverend Arsen Simeoniantz is an 
escapee from Siberia in the Soviet Union. Besides the indescribable 
hardships which he had had to endure, he has lost his entire family 
with the exception of a son who has found refugee in France. 

Father Simeoniantz is an aged and lonely man. He needs the 
solace of the company of his son, the only remaining member of 
his once large family. And the son is anxious to be with his father 
during the remaining years of his parent’s life. Father Simeoniantz 
has served his God and the cause of freedom valiantly. He has been 
ever a good shepherd to his flock. 

We plead with you to take pity on this faithful servant of God, 
on this aged man who surely deserves to be rewarded for fighting the 
good fight. Please, let the son come and bring a little comfort to 
him who has done so much to comfort others. 

This plea is made on behalf of the five chapters of the Armenian 
Relief Society, Inc., of Greater New York. 

Thanking you for any aid you may grant. 

Sincerely, 
Mary Kacuian, President. 
Nirvana ATAMIAN, Secretary. 


Representatives Lindsay and Dorn, of New York, the authors of 
companion bills H.R. 4972 and H.R. 6621, respectively, recommended 
the enactment of this legislation. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 1081 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Aveust 25, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 1171] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1171) for the relief of Katharina Hoeger, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 

the following: 
That, the Attorney General is authorized and directed to cancel any outstanding 
orders and warrants of deportation, warrants of arrest, and bond, which may 
have issued in the case of Katharina Hoeger. From and after the date of the 
enactment of this Act, the said Katharina Hoeger shall not again be subject to 
deportation by reason of the same facts upon which such deportation proceedings 
were commenced or any such warrants and orders have issued. 


PURPOSE OF THE BILL 


The parrene of this bill, as amended, is to authorize the Attorney 


General to cancel deportation proceedings in the case of Katharina 
Hoeger. ‘The bill has been amended in accordance with established 
precedents. 

GENERAL INFORMATION 


The beneficiary of the bill is a 66-year-old native of Yugoslavia and 
national of Germany, who entered the United States on April 5, 1958, 
as a visitor. She is a widow and presently resides in Chicago, IIl., 
with her granddaughter and her husband, both naturalized citizens of 
the United States. Information is to the effect that the beneficiary 
has suffered considerable hardship in the past, both in Yugoslavia and 
subsequently in refugee campsin Germany. Being of German descent, 
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stie and her husband were interned in a concentration camp and their 
property, which was substantial, was confiscated. Her husband died 
as the result of treatment under the Tito regime. She left Yugoslavia 
in 1953 and went to West Germany where she received a small pension 
and lived alone after having spent years in a camp. Her son, the 
sponsoring granddaughter’s father, was drafted into the German 
Army in 1944 and has never been heard from since and is presumed 
dead. ‘This granddaughter’s mother died in a concentration camp of 
typhoid in 1945. 

A letter, with attached memorandum, dated April 16, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of [Immigration and Naturalization with reference to the bill 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washinglon, D.C., April 16, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washingion, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1171) for the relief of Katharina Hoeger, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Chicago, IIl., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 


United States as of the date of its enactment upon the payment of 
the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 
The beneficiary is chargeable to the quota for Yugoslavia. 
Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE KATHARINA HOEGER, BENE- 
FICIARY OF S§. 1171 


Katharina Hoeger, a native of Yugoslavia, was born on 
May 17, 1893. In July 1955, she proceeded to Germany, 
after forfeiting her citizenship in Yugoslavia. She has a 
German passport, which is valid until February 11, 1963. 
The beneficiary is unable to state how she acquired German 
nationality. She was married in 1909 to Sebastian Hoeger, a 
native and citizen of Yugoslavia, who died in 1953. She re- 
sides at 3456 North Bosworth Avenue, Chicago, Ill., with Mr. 
and Mrs. George Flotz. Mrs. Flotz is her granddaughter. 
Another granddaughter, Erna Hoeger, a permanent resident 
of the United States, resides at 7723 South Burnham Avenue, 
Chicago, Ill. The beneficiary has a married daughter in Ger- 
many, who has been out of contact with her mother for 
several years. 

The beneficiary is not employed. She is supported by Mr. 
and Mrs. Flotz. She is occupied with the care of the 10- 
month-old son of Mr. and Mrs. Flotz, who are both employed. 
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Shortly after entry into Germany, the beneficiary began to 
draw an old-age pension of approximately $12 a month, and 
another pension of about*$21 a month as the mother of a son 
who served in the German Army and was reported missing in 
action. She believes the amounts of these pensions are ac- 
cruing to her credit in Germany to be paid upon her return 
to that country. She understands that the pensions will not 
be paid to her in the United States. She has $100 in savings 
and personal effects valued at $400. She completed 5 years 
of school in Yugoslavia. 

Mrs. Hoeger was admitted to the United States as a visitor 
on April 5, 1958, and was authorized to remain in the United 
States until October 4, 1958. Deportation proceedings were 
instituted on March 6, 1959, on the ground that she had failed 
to comply with the conditions of her nonimmigrant status. 
She was accorded a hearing on March 23, 1959, and was 
granted the privilege of voluntary departure with an alter- 
native order of deportation in the event she fails to depart 
when required. 

Mr. and Mrs. George Flotz were naturalized as citizens of 
the United States on September 2, 1954, and March 8, 1955, 
respectively. Mr. Flotz, a butcher, earns $125 a week, while 
Mrs. Flotz earns $260 a month as a secretary. They have 
assets totaling $6,000, of which $3,700 is in savings. They 
have indicated that they are willing to continue the support 
and maintenance of the beneficiary indefinitely. 


Senator William Langer, the author of the bill, has submitted the 
following affidavit in support of the bill: 


AFFIDAVIT 
STATE OF ILLINOIS, 
County of Cook, ss: 

I, Katherine Flotz, upon oath, being first duly sworn, depose and say 
that: I am over 21, married, and a citizen of the United States. We, 
George, my husband, and Katherine Flotz, grandchildren of Mrs. 
Katharina Hoeger, have asked permission from the Government of the 
United States for a permanent visa for our grandmother. A bill has 
been introduced by Senator William Langer, of North Dakota, fer 
this purpose and an investigation by the Immigration Department in 
Chicago has been made. These records, I believe, have been sent to 
the Judiciary Committee of the Senate in Washington. 

My grandmother, Mrs. Katharina Hoeger, was born May 17, 1893, 
in Gakovo, Yugoslavia. She had two children, one boy and one girl. 
In 1944 she was put in a concentration camp in Gakovo, Yugoslavia, 
by Tito, who is now and was then the President of Yugoslavia. The 
reason for this was the fact that she was of German descent, speaks 
only German, and is of Catholic faith. Actually, she was not alone. 
All the German people in the town and the surrounding German towns 
were put in concentration camps. I was also placed in such a camp. 

My grandmother and grandfather were ited people in their 
hometown. They owned a restaurant and dealt in the buying and 
selling of grains, cattle, pigs, and sugar beets. They owned a beautiful 
house and good furniture and clothing. The loss of everything they 
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owned, except for a few clothes, drove both my grandparents into a 
deep despair. That was the beginning of a long and fearful life for 
them both. Never much to eat, never being quite sure for their lives, 
never knowing what would come next. They continued in this state 
of conditions until 1948. At that time the camp was broken up and 
its people scattered around the farms and towns where they were 
needed for manual labor. Both my grandparents worked on a farm 
and then were transferred to a city where they worked in a restaurant, 
having had experience from their own. 

In 1953 another tragedy happened. Both from overwork, over- 
worrying, and a bad heart, my grandfather died of a stroke, leaving 
my grandmother all alone. I say all alone, because her son, my father, 
had been drafted in the army in 1944 and never been heard of since 
then, and her daughter and her family wanted nothing to do with an 
old woman burdening them. Her daughter-in-law, my mother, died 
in the camp in 1945 due to typhoid fever. 

I was being cared for, after my mother’s death, by an aunt, and my 
sister was living with another aunt. We both came to America. My 
sister came in 1951 and I came in 1949. 

When I graduated from high school and was working and earning 
a little money, I urged my grandmother to leave Yugoslavia and go 
to Germany since life was a little easier there. I was able to help a 
little financially, too. 

Thus, in 1953 she was granted permission from the Yugoslavian 
Government, after paying 12,000 dinars, approximately $200. This 
money had to be paid for her citizenship. She had to pay for it 
before she could leave the country. In other words, she had to buy 
out her citizenship. Therefore, she was no longer a citizen of 
Yugoslavia. 

In Germany she again had to go to a camp to live because there was 
very little housing there, especially at that time. She received a small 
pension from the German Government on which she lived, even 
though meagerly. 

Also, in 1953, her daughter and family came to Germany and again 
they wanted nothing to do with her. They even moved to another 
city quite far away. My grandmother took this very hard and now 
only depended on myself and my sister, who is now 17 years old. She 
finally got a room so she would not have to live in that dreadful camp 
anymore. 

Although she now had a room to herself, she was alone in the world. 
Of course, she had a few friends, but in the evening and at night she 
had to face her grief and solitude alone. 

So, after George and I had been married a year, we decided to ask 
her to come to America, at least for a visit. She hesitated in coming 
permanently, because as you might understand, she had not met my 
husband and did not know how he felt toward her, and, then again, 
she had not seen me for 11 years and did not know how I would act 
toward her. We assured her she was welcome in our home and to 
come at least for a visit. 

She arrived in Chicago, April 5, 1958. This was 2 weeks before our 
baby boy, Peter, was born. While I was in the hospital, she took care 
of our home and when I came home, she tenderly cared for our son 
until I was back on my feet. She undoubtedly saw in him my own 
father as he was some 45 years ago. She began to care for him more 
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and ee and loved him to all ends. I am afraid, she even spoiled him 
a little. 

Knowing how she felt about the baby and seeing her capability of 
caring for him, I decided to go back to work as a secretary. We 
needed the money since her trip cost nearly $600 and my husband is 
only a butcher. 

As the days and weeks passed, we could see how attached she 
became to the baby, and how wonderfully good and healthy she looked. 
We realized that she finally found something and some place where 
she could be happy for the rest of her life. 

She often tells us about the high prices on food in Germany. She 
is amazed how much food you can buy here for the money and she 
loves to eat ice cream, cake, and especially fruit, which is so expensive 
there. 

She has really become Americanized. She no longer likes to wear 
dark clothes as is the style in the European countries, she likes to 
watch television, she even learned a few words of English. She has 
fitted herself into the situation and seems to be very content. She 
gained some weight and seems to be in good health, even at 66 years 
old. In fact, I think she is stronger than I am. 

When it came time for her to think about leaving, we could see 
that she was extremely sad and cried, even though she never com- 
plained in front of us. She expressed a desire to stay here with us. 

I then immediately mained if such things were possible and our 
alderman, Mr. Charles Weber, advised me to write to Senator Langer. 
Fortunately, he understands our plea and introduced bill S. 1171. 

If we had to give a reason for her staying here, it would simply be 
this: We love her very much, she has no one else who cares avout her, 
and she, too, has a desire to stay in the United States with us. If this 
is not reason enough, then I am afraid we cannot help it. However, 
I hope and pray that for the sake of this old woman and her last days 
of life, that you will see fit to grant her permission to remain here 
with us. 

KATHERINE Ftorz. 

Dated this 27th day of April 1959. 

Sworn and subscribed to before me, a notary public, this 27th day 
of April 1959. 

[SEAL] Ruts Feery, Notary Public. 

My commission expires February 26, 1961. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1171), as amended, should be enacted. 


O 
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to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1298] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1298) for the relief of Concetta Meglio Meglio, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by a 
U.S. citizen the status of a nonquota immigrant, which is the status 
normally enjoyed by the alien minor children of citizens of the United 
States. 

GENERAL INFORMATION 


The beneficiary of the bill is a 16-year-old native and citizen of 
Italy who was adopted in 1954 by Mrs. Marianna Marcella, a 
U.S. citizen. Mrs. Marcella’s husband, who is now deceased, was 
not 40 years of age at the time of the adoption and, under Italian 
law, the adoption decree could confirm adoption only by Mrs. 
Marcella. Mrs. Marcella departed for Italy in 1958, to reside with 
the beneficiary for a period of 2 years, in order that the beneficiary 
would be eligible for a nonquota immigrant visa as the adoptive 
child of a U.S. citizen. However, the beneficiary’s adoptive mother 
states that the change in food and climate and the additional expenses 
she has incurred have made living in Italy difficult, and she is anxious 
to return to the United States with her daughter. Mrs. Marcella has 
employment to return to in the United States, and she receives a 
monthly pension from the U.S. Government as the surviving widow 
of a civil service employee. She also owns her own home free of 
encumbrance and other personal property. 
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A letter, with attached memorandum, dated July 15, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 15, 1959. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1298) for the relief of Concetta Marcella, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Provi- 
dence, R.I., office of this Service, which has custody of those files. 
According to the records of this Service, the beneficiary’s correct name 
is Concetta Meglio Meglio. 

The bill would confer nonquota immigrant status upon the 16-year- 
old adopted daughter of a U.S. citizen. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEOMORANDUM OF INFORMATION FROM IMMIGRAGION AND 
NATURALIZATION SERVICE FILES RE CONCETTA MARCELLA, 
BENEFICIARY OF S. 1298 


Information concerning this case was obtained from Mrs. 
Marianna Marcella, nee Meglio, the beneficiary’s adoptive 
mother, who is the sponsor of the bill, and from the sponsor’s 
sister and mother. 

The beneficiary’s family name at birth was Meglio. She 
is a native and citizen of Italy and was born on February 19, 
1943, in Cerreto Sannita, Province of Benevento. She was 
adopted in the court of appeals of Naples, Italy, section for 
minors, by the sponsor on October 29, 1954. The sponsor 
and her husband, Nicholas Marcella, had petitioned for the 
adoption of this child but because Mr. Marcella was not 
then 40 years of age, the adoption decree confirmed adoption 
only by Mrs. Marcella. Italian law prohibited giving the 
child Mrs. Marcella’s married name so the child now bears, 
in addition to her name at birth, the maiden name of Mrs. 
Marcella and the beneficiary’s full legal name is now Concetta 
Meglio Meglio. The beneficiary is the youngest of five 
children of Rocco and Maria Meglio who agreed to the 
adoption. Rocco Meglio is the paternal uncle of the sponsor. 

The beneficiary has never been in the United States and 
lives with her adoptive mother at Via Chiabrera 64, Int. 24, 
Rome, Italy. She completed 8 years of elementary schooling 
and since May 1958 has been studying English under a pri- 
vate tutor. Her assets consist of personal possessions and 
a monthly allotment of $50 until her 18th birthday as a sur- 
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viving dependent of a U.S. civil service employee. The 
beneficiary’s blood parents and three sisters live in Cerreto 
Sannita, Benevento, Italy. Her brother lives in Venezuela. 

On February 1, 1955, the beneficiary was accorded fourth 
preference quota status under the quota for Italy by the 
Boston office of this Service under a petition filed by Mrs. 
Marcella. The beneficiary applied for an immigrant visa at 
the U.S. consulate in Naples, Italy in 1955 and Mrs. Mar- 
cella was informed that it would be many years before her 
adoptive daughter could expect to receive an immigrant 
visa. 

The sponsor was born in Italy on January 26, 1913. She 
was admitted into the United States for permanent residence 
at Boston, Mass., on October 9, 1922. Her father became a 
citizen of this country by naturalization in the U.S. district 
court at Providence, R.J., on February 25, 1929, and Mrs. 
Marcella became a naturalized citizen of this country on 
the same date through the naturalization of her father. 
She was issued a certificate of citizenship on May 11, 1955. 
She married Nicholas Marcella, a native U.S. citizen, at 
Providence, R.I., on February 23, 1946, and has stated that 
this was her only marriage. Her husband, who was a clerk 
in the post office at Providence, R.I., died in the same city 
on November 12, 1957. There were no children from her 
marriage. Her mother and four sisters who are US. citi- 
zens, live in Providence, R.I. The sponsor left the United 
States on April 18, 1958, for Italy with the intention of living 
with the beneficiary for a period of 2 years in order that the 
beneficiary would be eligible for a nonquota immigrant visa 
as the adoptive child of a U'S. citizen. She has been living 
in Italy with the beneficiary since that time. This has been 
Mrs. Marcella’s only absence from the United States since 
her entry to this country in 1922. 

Mrs. Marcella’s assets consist of her home at 18 Reeves: 
Place, Cranston, R.I., valued at $14,500 without encum- 
brance, household furnishings valued at $3,500, bank ac- 
counts of over $2,500, U.S. savings bonds with a face value 
of $975, an automobile valued at $1,200, and a life insurance. 
policy of $2,000. Her income consists of $40 monthly from 
the rental of her home and a monthly pension of $105 from 
the U.S. Government as the surviving widow of a civil 
service employee. Prior to her departure from the United 
States, Mrs. Marcella was employed by Beaucraft, Inc.,. 
71 Troy Street, Providence, R.I., a jewelry factory, for which 
she received $45 weekly. Upon her return to the United 
States, she can resume her employment there. 

Mrs. Marcella has informed this Service that she has found 
it difficult to live in Italy because of the change: in: food and 
climate; that she is also confronted with many expenses. 
which she would not have to bear if she were in the United 
States; and for these reasons it is her desire to return to the 
United States as soon as possible and bring the beneficiary; 
with her. 


59019°—59 H. Rept., 86-1, vo!. 954 

















4 CONCETTA MEGLIO MEGLIO 





Senator John O. Pastore, the author of the bill, submitted the 
following information in support of the bill: 


Conaress oF THE UNITED StaTss, 
Joint CoMMITTEE ON Atomic Enerey, 
June 10, 1959. 
Hon. James O. Eastbanp, 
Chairman, Senate Judiciary Committee, 
New Senate Office Building, 
Washington, D.C. 

My Dear Senator: This is in further reference to S. 1298, a pri- 
vate bill that I introduced for the relief of Concetta Marcella. For 
the reason explained in the enclosed letter, with enclosures, that I 
received from Mildred Duggins, administrative assistant of the Inter- 
national Social Service, Italian branch of the International Red Cross, 
I respectfully request that this private bill, S. 1298, be amended so as 
to read for the relief of Concetta Meglio. 

As I indicated in my letter to you of March 11, 1959, the circum- 
stances of this case merit compassionate study and consideration. 
Here is an American citizen, widowed 2 years ago, who has gone to 
Italy and made a home for the young girl that she and her husband 
adopted in 1954 to fulfill the requirements of the law that an adoptive 
parent and adopted child must live together for 2 years before the 
adopted child is eligible for a visa to come to this country. 

It is my sincere hope that your committee will find it possible to 
approve this private bill so Mrs. Marcella’s stay abroad may be 
shortened and that she can return to this country with her adopted 
daughter. 

With kindest regards, I am, 

Most sincerely, 
JoHn QO. Pastore, 
U.S. Senator. 


Coneress oF THE UNITED STATES, 

Joint CoMMITTEE ON Atomic ENERGy, 
March 11, 1959. 

Hon. James O. Eastianp, 

Chairman, Senate Judiciary Committee, 

Senate Office Building, Washington, D.C. 

My Dear Senator: I make reference herewith to S. 1298, a private 
bill that I introduced for the relief of Concetta Marcella. 

In October 1954 Nicholas Marcella, a clerk employed in the Prov- 
idence, R.I., post office, and his wife, adopted a 12-year-old girl in 
Italy by the name of Concetta Meglio, The latter subsequently 
assumed her adoptive parents’ surname. 

For months on end the Marcellas conducted extensive correspond- 
ence with officials of the Immigration and Naturalization Service and 
with the American consulate in Naples in their efforts to bring their 
adopted child to this country and thus filling a gap in their childless 
home. The barrier to the child’s immigration to this country is that 
section of the Immigration Act indicating that adoptive parents would 
have to have the child living with them for 2 years before she was 
eligible for a visa. Subsequently Mr. Marcella died of a heart attack. 
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Still hopeful of bringing to fruition the dream that she shared with 
her husband, Mrs. Marcella, an American citizen, traveled to Italy in 
April 1958 and established a home in Rome for herself and her adopted 
daughter. It was her sincere hope that she could remain in Italy for 
the period of 2 years required by law so that eventually she could 
bring her adopted daughter to this country. 

Mrs. Marcella advised me a few weeks ago that the expense of 
maintaining this residence in Rome for herself and her daughter was 
more than she could afford and, for that reason, I introduced the 
private bill for the relief of Concetta Marcella so that the residence 
barrier could be legally waived and thus permit Mrs. Marcella to 
return to her native land with her daughter. 

Your committee’s favorable consideration of this legislation would 
be deeply appreciated. 

With kindest regards, | am, 

Most sincerely, 
JouNn O. Pastore, 
U.S. Senator. 


Servizio SoctaLeE INTERNAZIONALE 
De.tuia Croce Rossa ITALIANA, 
Urricio Per L’Itauia Det 
L’ INTERNATIONAL SociaL SERVICE, 


Rome, June 1, 1959. 
To Whom It May Concern: 


The child Concetta Meglio, born February 19, 1943, at Cerreto 
Sannita (Benevento) was legally adopted by Mrs. Maria Anna Meglio 
Marcella: following a petition made by her and her now deceased 
husband, Nicholas Marcella. This adoption decree was issued by 
the court of appeals of Naples, section for minors; on October 29, 1954. 

By Italian law (cf. Civil Code, ch. VITI No. 299) the person adopted 
assumes the last name of the adoptive parent. 

Mrs. Marcella, who has an imperfect knowledge of the Italian 
language and is not acquainted with the peculiarities of the Italian 
Civil Code, erroneous! lieved that the child’s legal name was now 
Concetta Marcella and that this name would appear on her passport. 
In fact, the child’s name is now Concetta Meglio Meglio for the follow. 
ing reasons: 

(1) While the petition was made by both Mr. and Mrs. Marcella, 
the adoption decree confirmed the adoption on the part of Mrs. 
Maria Anna Meglio Marcella only, because her husband had not yet 
reached the age of 40 (cf. Italian Civil Code, ch. VIII, 291, 97). 

(2) Therefore, according to Italian law (cf. Civil Code, ch. VIII, 
299) the child now legally aes the maiden name of Mrs. Maria Anna 
Meglio Marcella; i.e., Concetta Meglio Meglio. 

This came to light only when International Social Service, Italian 
branch, requested of the Italian authorities the integral birth certifi- 
cate of Concetta Meglio and found that the annotation indicatin 
the adoption gave the adopted name as Meglio. A comparison wit 
the adoption decree obtained from the court of appeals, Naples, 
revealed the reason: the adoption was made by Mrs. Marcela only 
instead of by her and her husband as petitioned. 
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Mrs. Marcella therefore requests that bill S. 1298 for the relief 
of Concetta Marcella be amended to read Concetta Meglio and 
that Mrs. Marianna Marcella’s name be given as Marianna Meglio 
Marcella. 

International Social Service, Italian branch, can only add that from 
their observation of the tender, maternal, and filial relation established 
between Mrs. Marcella and the child Concetta Meglio, and the ex- 
cellent care and guidance, physical, moral, and spiritual given by Mrs. 
Marcella. it is greatly to the interest of this child that she be granted 
ae to enter the United States and continue to live with her as 
1er daughter. The child herself displays qualities of physical, mental, 
and moral health which would indicate that she would be a desirable 
element, capable of adapting to American life and subsequently making 
a positive contribution. 

Mitprep Duaeins, 
Administrative Assistant. 


Iranian Crviz Copr, Caaprer VIII: On Apoprion 


291. Conditions: The adoption is permitted (294, 295) to the per- 
sons who do not have legitimate descendants (231) or legitimized 
descendants (280; 293), who have completed 50 years and who are at 
least 18 years older than those they intend to adopt. 

When exceptional circumstances advise it, the court of appeals can 
authorize the adoption if the adopter has reached at least the age of 
40 years and if the difference of age between the adopter and the 
adopted is at least 16 years. 

297. Consent of the spouse and of the parents: If the adopter or 
the person adopted is married, the consent of the spouse is always 
necessary, 

The consent of the parents of the person adopted is also necessary 
311). 

True translation of original document made by me, M. Duggins, an 
employee of International Social Service, Italian branch, I am thor- 
oughly familiar with both English and Italian. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S, 1298) should be enacted. 


O 
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ALLEN HOWARD PILGRIM, CHERYL ANN PILGRIM, ROBB 
ALEXANDER PILGRIM, AND JOCELYN MARIE PILGRIM 


Avucust 25, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wa ter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1557] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1557) for the relief of Allen Howard Pilgrim, Cheryl Ann Pilgrim, 
Robb Alexander Pilgrim, and Jocelyn Marie Pilgrim, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Allen Howard Pilgrim, Cheryl Ann Pilgrim, 
Robb Alexander Pilgrim, and Jocelyn Marie Pilgrim. The bill 
provides for the payment of the required visa fees. Quota charges are 
not provided for in the bill, inasmuch as the beneficiaries are natives 
of Canada. 


GENERAL INFORMATION 


The beneficiaries of the bill are natives and citizens of Canada, and 
they range in age from 6 to 2 years. They last entered the United 
States on October 3, 1957, as visitors. The children bave been 
adopted by Mr. and Mrs. Joseph A. Pilgrim, Jr., and the final adop- 
tion decree is expected to be issued in January 1960. The beneficiaries 
are the natural children of a cousin of their adoptive father. The 
adoptive father visited Canada in 1957, and found the beneficiaries 
with their parents, living in the body of an abandoned truck, which 
had no facilities for heat, electricity, and water. They were suffering 
from malnutrition from which the youngest child was lame in a lower 
limb. The natural parents consented to the adoption, and the present 
whereabouts of the mother is unknown, and the father, when last 
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heard from, was unemployed. Although the beneficiaries, through 
their birth in Canada, are entitled to nonquota status, it is felt that 
the humanitarian factors involved warrant the granting of the status 
of permanent residence in the United States through private legisla- 
tion. 

A letter, with attached memorandum, dated July 10, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 10, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1557) for the relief of Allen Howard Pilgrim, Chery! Ann 
Pilgrim, Robb Alexander Pilgrim, and Jocelyn Marie Pilgrim, there 
is attached a memorandum of information concerning the beneficiaries. 
This memorandum has been prepared for the Immigration and 
Naturalization Service files relating to the beneficiaries by the Atlanta, 
Ga., office of this Service, which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fees. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ALLEN HOWARD PIL- 
GRIM, CHERYL ANN PILGRIM, ROBB ALEXANDER PILGRIM, 
AND JOCELYN MARIE PILGRIM, BENEFICIARIES OF §8. 1557 


Information concerning this case was obtained from Mr, 
Joseph A. Pilgrim, Jr., a cousin of the beneficiaries’ father. 

The beneficiaries are the children of Howard A. and Flora 
Frieda Pilgrim and were born in Canada. They are citizens 
of that country. They range in age from 6 to 2 years. 
Since October 3, 1957, they have resided in the home of 
Mr. and Mrs. Joseph A. Pilgrim, Jr., at Elberta, Ala. 

Mr. Joseph A. Pilgrim, Jr., stated that his father was 
visiting in Vermillion, Ontario, Canada, in 1957, when he 
found the beneficiaries, with their parents, living in the body 
of an abandoned truck. Neither parent desired the children. 
There were no facilities for heat, electricity, and water. All 
of the beneficiaries were suffering from malnutrition from 
which the youngest child was lame in the lower limb. The 
present whereabouts of their mother is unknown and the 
father, when last heard from, was unemployed. The 
poe of the beneficiaries have consented to their adoption 

y Mr. and Mrs. Joseph A. Pilgrim, Jr., who have obtained 


an interlocutory decree of adoption and a final decree is 
expected to be issued in January 1960. 
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The beneficiaries entered the United States at Portal, 
N. Dak., on October 3, 1957, as visitors. Extensions of 
temporary stay to April 2, 1959, were authorized. Although 
they have violated their status by manifesting an intention 
to remain in the United States permanently, action to effect 
their departure from this country is being held in abeyance. 

Mr. and Mrs. Joseph A. Pilgrim, Jr., the interested parties, 
are U.S. citizens. Mr. Pilgrim was born in Miflin, Ala., on 
January 12, 1926. Mrs. Pilgrim was born in Elberta, Ala., 
on November 21, 1926. This is their only marriage and they 
have no children. Prior to their marriage, Mrs. Pilgrim 
was employed as a schoolteacher. He is a mechanic and 
farmer with total earnings of about $6,500 a year. They 
own 162 acres of farmland, which has a valuation of $25,000. 
They have personal property valued at $10,000 and a savings 
account in the amount of $1,000. 


Senator Lister Hill, the author of the bill, submitted the following 

information in support of the bill: 
U.S. Senate, 
ComMITTEE ON LABoR AND PuBLic WELFARE, 
Washington, D.C., March 31, 1959. 
In re S. 1557. 
Hon. James O. EAstLanp, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D.C. 

My Dear Jim: I am enclosing photostatic copies of data in sup- 
port of a private bill I introduced in the Senate for myself and Senator 
Sparkman in behalf of four Canadian children who are being adopted 
by Mr. and Mrs. Joseph Pilgrim of Elberta, Ala. 

A review of the information I am furnishing will, I feel, make clear 
the merits of this bill. The Pilgrims are people of moderate means, 
and if they are required to take the children they are adopting back 
to Canada and bring them into the United States again under the 
regular quota immigration procedures, the cost and inconvenience 
involved would constitute a cover burden. 

I shall appreciate very much every assistance you can extend in 
behalf of expeditious and favorable action on S. 1557. 

Thanking you, and with kindest regards, I am 

Very sincerely, 
Lister Hitt. 


Name: Allen Howard Pilgrim; birth date, November 17, 1952; 
birthplace, Vermilion, Alberta, Canada; immigration No. A—11723002. 

Name: Cheryl Ann Pilgrim; birth date, December 4, 1953; birth- 
place, Vermilion, Alberta, Canada; immigration No. A—11723003. 

Name: Robb Alexander Pilgrim; birth date, October 25, 1955; 
birthplace, Vermilion, Alberta, Canada; immigration No. A—-11723004. 

Name: Jocelyn Marie Pilgrim; birth date, January 26, 1957; birth- 
place, Edmonton, Alberta, Canada; immigration No. A-11723005. 

Father’s name: Robb Pilgrim. 

Mother’s name: Flora Pilgrim. 

All these children are brothers and sisters. 
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Fo.tey Tractor Co., Inc., 
Foley, Ala., March 21, 1959. 
Senator Lister Hitt, 
Montgomery, Ala. 

Dear Sir: I take great pleasure in writing a letter of reecommenda- 
tion of Mr. and Mrs. Joseph Pilgrim, Elberta, Ala. 

Joe has been in our employ ment for a number of years. He is very 
reliable and conscientious worker. He comes from one of the best 
families in Baldwin County. His wife, Esther, is a very thifty, hard 
working girl and also comes from a fine family. 

I have had occasion to be with them and the children they are 
adopting and it is a pleasure to see someone raise children that obey 
and respect their parents. 

Mr. and Mrs. Pilgrim are members of the Lutheran Church and 
attend regularly. 

I believe it is a wonderful gesture on their part to adopt these 
children and raise them in a Christian home. 

Financially, they will be able to raise and educate the children in 
the best manner. 

If I may be of any service to you, it will be my pleasure to help. 

Yours very truly, 
Harvey Reep 





Way We Are Apoptina Four CANADIANS 


In September of 1957 when J. A. Pilgrim (my father-in-law) re- 
turned from Canada, he came to us and asked us if we would like 
to adopt four children; he explained to us about his nephew who had 
four children and didn’t want the children and wouldn’t support the 
children or their mother. The mother didn’t want the children either, 
but she didn’t want them to be separated; winter was coming on, 
and they lived in a trailer (it was an old moving van with no wheels), 
and she knew that they would all die if they stayed there. The 
parents were separated, and the grandmother (paternal) tried her 
best to support them (the paternal grandfather i is in a veterans’ home; 
he has a very bad heart condition), but she developed cancer and had 
a major operation, and the doctor didn’t give her much hope; she 
knew something had to be done to help the children as she was unable 
to help them any more. She wanted the children to remain together 
and to grow up together with their own people; that’s why she asked 
Mr. Pilgrim to help her find a home for the children among his own 
children. We have been married for 12 years and have no children 
of our own and never will have any of our own. To us the children 
are a blessing from heaven; they need us as much as we need them. 
When we got to Canada and saw the conditions the children were in, 
our hearts went out to them; they had no clothes or shoes, and all 
were suffering from malnutrition. The baby was a premature baby; 
she was 9 months old and didn’t even weigh 9 pounds. We had to 
carry her on a pillow she was so blue and weak; she had asthma very 
bad (she’s never had it here) up there; they had neglected her so very 
badly; to them she was a burden, to us an angel; she is very bright and 
has a sharp mind. She couldn’t move her head, sit up, or move around 
at all; she was just skin and bones. We have given her plenty of love 
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and care, and she weighs as much as the 3-year-old boy. When she 
started to walk we noticed that one leg was bowed in a little bit; we 
took her to our family doctor, and he sent us to a bone specialist; 
he recommended a special vitamin and a bowleg brace which we pur- 
chased right away. At her last checkup he said she was doing won- 
derful and only needed to wear it a few more weeks. They said it 
was brought on by her mother not giving her the proper food and care 
as an infant. 

The children are very happy here with us they have security for 
the first time in their lives. They want to stay with us, they love 
us and we love them. We have a large house, yard, and farm where 
they can grow up to be happy well-adjusted human beings and a 
credit to the community. Their parents were reported a number of 
times for neglect and nonsupport to the law and to the welfare in 
Canada. The welfare there was going to give them out for adoption 
and were very happy we came and got them because they too wanted 
the children together and not separated, and up there they would be 
all separated, this way here they are growing up together. 

Please won’t you help us keep them here with us where they are 
wanted and loved, no one wants them in Canada at all. 

JosepH A. PILGRIM. 
EstHer PILerim™. 


Sworn to before me and subscribed to in my presence on this the 
18th day of March 1959. 
Witiram EckKMAN, 
Notary Public, Baldwin County, Ala. 


My commission expires January 26, 1963. 





St. Marx’s LuTHeran Cuurcau, 
Elberta, Ala., March 6, 1959. 
To Whom It May Concern: 

Mr. and Mrs. Joe Pilgrim, Jr., are faithful members of St. Mark’s 
Lutheran Church, Elberta, Baldwin County, Ala. In addition he, 
Mr. Pilgrim, is an officer of our laymen’s league in the church, and 
Mrs. Pilgrim is a member of our women’s missionary league, also a 
Sunday school teacher. 

We feel that we can recommend them very highly in regards to 
establishing a good Christian home for the four children they now 
have with them. 

H. Weumetrer, Pastor. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1557) should be enacted. 


O 
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Avaust 25, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 1613] 











The Committee on the Judiciary, to whom was referred the bill 
(S. 1613) for the relief of Matilda Kolich, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 








The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant which 
is the status normally enjoyed by alien minor children of U.S. citizens. 









GENERAL INFORMATION 





The beneficiary of the bill is a 19-year-old native and citizen of 
Yugoslavia, who presently resides there with her natural parents, 
one sister and five brothers. She was adopted on January 6, 1958, 
by citizens of the United States residing in Bradenton, Fla., who are 
providing for her support. The adoptive mother is the beneficiary’s 
aunt who has been confined to a wheelchair with arthritis since 1940. 
Information is to the effect that the adoptive parents are financially 
able to care for the beneficiary. 

A letter, with attached memorandum, dated May 22, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 22, 1959. 


Hon. James O. Eastuanp, 4 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1613) for the relief of Matilda Kolich, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Miami, Fla., office 
of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 19-year-old adopted 
alien daughter of citizens of the United States. The bill would pro- 
vide that the natural parents of the beneficiary shall not, by virtue 
of such parentage, be accorded any right, privilege, or status under 
the Immigration and Nationality Act. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MATILDA KOLICH, BENEFI- 
CIARY OF §. 1613 


Information concerning the case was obtained from Mr. 
and Mrs. Vid A. Kolich, the beneficiary’s adoptive parents. 

The beneficiary, whose name prior to her adoption was 
Matilda Trnka, was born on March 10, 1940, in Dragalic, 
Yugoslavia, and is a citizen of that country. She completed 
elementary school and resides with her parents, one sister 
and five brothers in Dragalic, Yugoslavia. The beneficiary 
is not employed and has no assets or source of income. Mr. 
and Mrs. Kolich, her adoptive parents, have indicated that 
they provide from $20 to $30 monthly toward her support. 
The beneficiary, who is the niece of Mrs. Kolich, was adopted 
on January 6, 1958. Her parents consented to the adoption. 

Mr. Vid Anthony Kolich was born on June 12, 1888, in 
Generalski, Stol, Yugoslavia, and became a citizen of the 
United States by naturalization on September 21, 1923. 
Mr. Kolich is a retired railroad employee. He has a monthly 
income of $325 derived from a pension, rental on real prop- 
erty, and stock dividends. His assets consist of real prop- 
erty valued at $22,000 and a bank account of $700. He has 
no liabilities. Mr. Kolich was married to Mary Maher on 
May 13, 1909, in Freedom, Pa. Mrs. Kolich was born on 
July 8, 1890, in Hungary, and became a citizen of the United 
States by naturalization on May 16, 1940. Ten children 
were born of this marriage, one of whom died in 1939. The 
remaining children, who are citizens of the United States, 
are now married and self-supporting. Mr. and Mrs. Kolich 
reside at 1712 West 12th Avenue, Bradenton, Fla. Mrs. 
Kolich has been completely disabled since 1940 because of 
arthritis and is confined to a wheelchair. 
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Mr. and Mrs. Kolich have indicated that they desire the 
beneficiary be permitted to enter the United States to assist 
in caring for Mrs. Kolich and will reside in their home. 

A visa petition for classification as a fourth preference 
quota immigrant filed in behalf of the beneficiary by her 
adoptive father was approved by this Service on May 22, 
1958. However, the fourth preference portion of the quota 
for Yugoslavia, to which she would be chargeable, is presently 
oversubscribed. 


Senator George A. Smathers, the author of the bill, submitted the 
following information concerning the beneficiary which had been 
forwarded to him by Senator Lausche: 

GREENWICH, Ounl0, August 8, 1958. 
Hon. Frank J. Lauscue, 
Senate Office Building, 
Washington, D.C. 

Dear Senator: I am writing to seek your help in gaining a visa 
for my adopted sister, Matilda Kolich, now residing in Yugoslavia. 

My parents who resided 35 years in Ohio until 1949, and moved to 
Florida on doctors orders, are urgently in need of their new daughter 
to come to this country and help my father take care of my mother 
who has been an invalid for 17 years and is in need of constant care. 

The Yugoslavian Government was willing to permit this adoption 
when they learned all the pertinent facts. 

There would be no cost to the U.S. Government involved and it 
would give this child a secure future in this country. My father is 
financially able to support her. If she must wait 10 years for a visa 
on the quota system, then her opportunities here would be greatly 
diminished. 

Please note the enclosed letter from George H. Harrison, attorney 
at law, quoting an excerpt from a letter sent by Mr. Bentley Gordon, 
Visa Division, Department of State. 

My parents migrated to this country from Yugoslavia in 1913. 
They raised a family of 10 children, most of whom are still living 
here in Ohio. Because of this, it is indeed urgent that this child be 
granted a visa to enter this country as soon as possible. 

My father has been in constant care of my mother and this child 
would help relieve a pressing problem, besides giving her a future 
of security with the many opportunities available to young people in 
this country. 

I would appreciate your giving this matter your very early atten- 
tion. Thank -_ 

ery truly yours, 
r G. Kart Cotics. 


Avaust 22, 1958. 
Re Vid A. Kolich. 
Senator Franx J. Lauscue, 
Committee on Government Operations, 
U.S. Senate, Washington, D.C. 
(Attention: Mr. Stanley M. Andrews.) 


Dear Mr. Anprews: [ have in my hand your letter to Mr. G. Karl 
Kolich, of Greenwich, Ohio, Vid A. Kolich is the father of G. Karl 
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Kolich. You will recall that this letter had to do with the securing 
¢ a visa for an adopted sister of G. Karl Kolich now residing in Yugo- 
slavia. 

It will be impossible for us to furnish you with proof of the adoption 
at this time since the certified decree of adoption in Croatian together 
with a certified English translation and the naturalization certifi- 
cates of both Vid A. Kolich and Mary Kolich, his wife, were forwarded 
to the U.S. Department of Justice, Immigration and Naturalization 
Service, Tampa, Fla., on May 2, 1958. 

Shortly after filing these papers with petition for visa, Mr. Kolich 
received from the Department of Justice, Immigration and Naturali- 
zation Service, Miami, Fla., a notice of approval of visa petition bear- 
ing date of May 22, 1958. I enclose herewith a copy which we have 
made of the same and which I trust will give you the information which 
you might need in order to check on the status of the matter with the 
Visa Section of the State Department in Washington. According to 
this notice of approval, Matilda Kolich had been granted fourth prefer- 
ence and you will note that the approval expires on May 21, 1961. 

Mrs. Kolich is a complete invalid and is unable to even feed herself. 
Mr. Kolich is 70 years of age and has been attempting to care for his 
wife alone so that it is urgent that the visa be approved and the 
adopted daughter allowed to come to this country as soon as possible. 

Also enclosed herewith you will find a letter from W. W. Harris, 
i which will more fully explain the physical condition of Mrs. 

olich. 

If we can furnish you with any further information which would be 
of assistance in pressing this matter, please let us know at once. 

Very truly yours, 
Georce H. Harrison. 


P.S.—Mr. Kolich has read this letter over and suggested that I ad- 
vise you that the adoption became effective February 6, 1958, and that 
Matilda Kolich’s address is: Selo Dragalic 140, FNR, Yugoslavia. 


CROATIAN FRATERNAL UNION oF AMERICA, 
Pitisburgh, Pa., March 6, 1959. 
Hon. Franx J. Lauscus, 
U.S. Senate, 
Washington, D.C. 


Dear Senator Lauscue: Your constituents, Mr. Vid Anthony 
Kolich and his wife, now residing in Bradenton, Fla., members of 
the Croatian Fraternal Union, have asked me to intercede in their 
behalf in their efforts to bring to this country a niece who has been 

anted a preference visa by the Immigration and Naturalization 
se Mrs. Kolich is an invalid; and her husband is suffering 
from the effects of an accident at work. 

The name of the prospective immigrant is Matilda Kolic. 

From correspondence with Mr. Kolich I can see that you have 


been contacted before in this case, and the address of the prospective 
immigrant is probably known to you. 

It goes without saying that we will appreciate very much if you 
can help these people. 
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Enclosed is a letter from Mr. Kolich’s attorney. 
Sincerely yours, 
V. I. Manpica, 
Supreme President. 


BRADENTON, Fua., August 25, 1958, 
To Whom It May Concern: 

This is to certify that I have known the wife of Mr. W. A. Kolich 
for the past 2% years. This patient is stricken severely with rheuma- 
toid arthritis to such a degree that she is a complete invalid and re- 
quires 24-hour care. 

This patient’s illness began approximately 17 years ago and since 
that time she has progressively become worse. It is necessary for 
Mr. Kolich to take care of his wife, even to the point of feeding her. 
This is quite a handicap for Mr. Kolich in that he has a disability 
of his back and cannot care for his wife without great personal dis- 
comfort. 

It would help a great deal if it were possible for Mr. Kolich to have 
physical assistants in caring for his wife, and as their family physi- 
cian I would appreciate greatly any efforts which would be of assist- 
ance in this direction. 

Sincerely, 
Wuuis W. Harris, M.D. 


BraDENTON, Fua., September 25, 1958. 
To Whom It May Concern: 


This is to certify that I am well acquainted with Mr. and Mrs. Vid 
A. Kolich, of this city, and know of my own knowledge that Mrs. 
Kolich has been an invalid for some time. Mr. and Mrs. Kolich live 
alone in a home which they own here in Bradenton, Fla., and Mrs. 
Kolich is crippled to the extent that she is even unable to feed herself 
and it is essential for her to have attendants around the clock. Mr. 
Kolich is over 70 years of age and has been attempting to care for his 
wife alone and it is urgent that he have assistance. 

Mr. Kolich has adopted his niece in Dragalié, Yugoslavia, and for 
about a year has been attempting to get her into this country and was 
advised te the Department of Justice and Immigration and Natural- 


ization Service, Miami, Fla., on May 22, 1958 that his visa petition 
had been approved and that she had been granted fourth preference 
which expires May 21, 1961. 
Under the circumstances it is urgent that she be allowed to come 
to this country as soon as possible. 
Very truly yours, 


Grorce H. Harrison, 
Attorney at Law. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1613) should be enacted. 


O 
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MRS PAULA DEML 


Aveust 25, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed ; 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1627] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1627) for the relief of Mrs. Paula Deml, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That, the Attorney General is authorized and directed to cancel any outstanding 
orders and warrants of deportation, warrants of arrest, and bond, which may have 
issued in the case of Mrs. Paula Deml. From and after the date of the enactment 
of this Act, the said Mrs. Paula Dem! shall not again be subject to deportation by 


reason of the same facts upon which such deportation proceedings were com- 
menced or any such warrants and orders have issued. 


PURPOSE OF THE BILL 


The pups of this bill, as amended, is to authorize the Attorney 


General to cancel deportation proceedings in the case of Mrs. Paula 
Deml. The bill has been amended in accordance with established 
precedents. 

GENERAL INFORMATION 


The beneficiary of the bill is a 68-year-old native and citizen of 
Yugoslavia, who last entered the United States as a visitor on Decem- 
ber 13, 1957, to visit her daughter who was admitted to the United 
States for permanent residence on December 3, 1956. The daughter 
is a pharmacist at South Dakota State Hospital, Yankton, S. Dak., 
and is married to a doctor at the same hospital who was admitted to 
the United States for permanent residence on May 38, 1954. They 
have one citizen child. The beneficiary is a widow, her only other 
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close relative being a daughter who is in Yugoslavia, and she is solely 
dependent on her daughter in the United States. All of her property 
in Tugeeiavis was confiscated. 

A letter, with attached memorandum, dated May 28, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 28, 1959. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to*the bill (S. 1627) for the relief of Mrs. Paula Deml, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files rela to the beneficiary by the St. Paul, Minn., 
office of this Service which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. PAULA DEML, 
BENEFICIARY OF S. 1627 


Mrs. Paula Deml, a native and citizen of Yugoslavia, was 
born on March 8, 1891. She resides at apartment 204, 
Edmund’s Building, South Dakota State Hospital, Yankton, 
S. Dak. She has never been employed. She has a high 
school education. She has no assets or income of any kind 
and is dependent upon her daughter, Mrs. Thea Delich, with 
whom she resides, for her support. Her personal effects are 
valued at $100. 

The beneficiary’s husband died on July 23, 1941. Her 
daughter, Erna Deml, age 45, resides in Zagreb, Yugoslavia. 
Her other daughter, Mrs. Thea Delich, age 40, resides at 
Yankton, S. Dak., and was admitted to the United States for 
permanent residence on December 3, 1956. The only other 
relatives she has are a paternal uncle, age 90, and four cous- 
ins, all living in Yugoslavia. The beneficiary lived in 
Zagreb, Yugoslavia, for a period of 30 years prior to her 
coming to the United States. She is in possession of a 
Yugoslavian passport which is valid until May 28, 1960. 
She entered the United States as a visitor on December 30, 
1957. Extensions of temporary stay to June, 30 1959, have 
been authorized. The beneficiary has violated her non- 
immigrant status by manifesting an intention to remain in 
the United States permanently. Deportation proceedings 
have not yet been instituted. 
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Mrs. Thea Delich is married and is employed as a pharma- 
cist at the South Dakota State Hospital, Toate S. Dak., 
at a salary of $205a month. Mrs. Delich originally entered 
the United States as a visitor on March 12, 1954. She 
married Dr. Michael Delich at Seattle, Wash., on June 27, 
1954. They have one child, who was born at Yankton, S. 
Dak., on March 17, 1957. Dr. Delich was admitted to the 
United States for permanent residence on May 3, 1954. He 
is employed as a physician at the South Dakota State Hospi- 
tal, Yankton, S. Dak., at a salary of $650 a month. They 
have $14,600 in joint savings accounts. Their other assets 
consist of furniture, personal effects, and a 1957 Oldsmobile 
automobile. Mrs. Delich, in addition to supporting the 
beneficiary, sends $40 a month to her sister, who expects to 

aduate from College of Medicine, Zagreb, Yugoslavia, in 

une 1959. 


Senator Karl E. Mundt, the author of the bill, has submitted the 
following information in connection with the case: 
U.S. SENATE, 
Washington, D.C., July 2, 1959. 


Senator James EastLanp, 
Chairman, Senate Judiciary Committee, 
Washington, D.C. 
Dear Jim: I am writing you with regard to Senate bill 1627 which 
I introduced in the Senate on April 8, 1959, for the relief of Mrs. 


Paula Deml. 

Paula Pupic Deml was born March 8, 1891, in Bosiljevo, Yugoslavia. 
She married Dragutin Deml, an attorney, in 1913 and he died in 1941. 
She has two daughters, Mrs. Michael (Thea) Delich, with whom she 
has been residing while in this country, and Erna Deml, a medical 
student in Yugoslavia. After the death of her husband, the financial 
condition of her family was poor. It became necessary to sell most 
of their property to provide the bare essentials of life. Finally the 
recent nationalization law took her last source of income, her home. 

Mrs. Deml has no source of income other than her daughter and 
her son-in-law, Dr. and Mrs. Delich, of Yankton, S. Dak. Were she 
to return to her native land, it would continue to be incumbent upon 
them to provide financial support for Mrs. Deml. In addition, Mrs. 
Deml’s health is not good. I havea letter from Mrs. Deml’s physician 
in Yankton, S. Dak., stating that in view of her present physical con- 
dition, her return to Yugoslavia could be extremely detrimental to her 
health. I enclose that letter for your reference and information. 

I am completely satisfied that Mrs. Deml’s family in this country 
are in a position to support Mrs. Deml and to insure that she will not 
become a public charge. Her son-in-law is a medical doctor and has 
been employed since 1954 as a staff physician and psychiatrist by the 
State of South Dakota at Yankton State Hospital at a salary of $650 
a month. Mrs. Delich is also employed by the Yankton State Hos- 
pee as a pharmacist and receives a monthly salary of $205. If Mrs. 

eml were required to return to Yugoslavia she would be completely 
peupereed except for support she would obtain from Dr. and Mrs. 

elich. 

I include an affidavit from Mrs. Deml’s son-in-law assuring her 
financial support and that she would not become a public charge. 
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I also include an affidavit from Mrs. Deml’s pastor, the Reverend 
Father Michael Baumgarten. ; 

If Mrs. Deml were required to return to Yugoslavia, she could not 
qualify either as a nonquota immigrant nor as a preference quota 
immigrant because her daughter is not yet a citizen. Under those 
circumstances, it is extremely difficult to foretell when her applica- 
tion for permanent residence could be acted upon. The consequences 
of her poor health and financial situation could well be grave and 
far reaching. It would, therefore, be a highly humanitarian act if 
Mrs. Deml could be allowed to remain in the United States. 

Mrs. Deml’s visa has been extended from its expiration date of 
June 30 until August 1 or until unfavorable action has been taken 
by the Senate Judiciary Committee, whichever is first. 

It was because of this foregoing information that I introduced this 
private legislation, and I would be most grateful to you if you would 
urge clearance by the Senate Judiciary Committee. I want to thank 
you in advance for any attention and effect which you may address 
to this private legislation. , 

With best wishes and kindest regards, I am 


Cordially yours, 
Karu E. Munot, U.S. Senator. 

























YANKTON CLINIC, 
Yankton, S. Dak., June 1, 1959. 


Re Mrs. Paula Deml, Y.C. No. 29579. 


Mr. Don A. Brer_e, 
Yankton, S. Dak. 

Dear Str: I have sent you a complete report of the history, physical 
examination, chest X-ray, electrocardiogram and routine laboratory 
evaluations of Mrs. Paula Deml on May 20, 1959. As noted on that 
report Mrs. Deml has ‘‘(1) hypertension, arterial, labile, uncompli- 
cated except for slight cardiac enlargement; (2) chronic cervicitis, 
persistent cervical stump, posthysterectomy; (3) obesity, mild; (4) 
tension, anxiety state, chronic, moderate, variable; (5) umbilical 
hernia, not completely reducible; (6) hammer toe, bilateral. 

She apparently does not wish to return to an unhappy living situa- 
‘tion in Yugoslavia. The thought of returning results in elevation of 
her blood pressure to as high as 240/140, undoubtedly secondary to 
the tension anxiety associated with her return. It is impossible to 
predict whether this elevation of the blood pressure will result in any 
stroke or myocardial infarction. However, the possibility of such a 
catastrophic incident occurring when the patient is under anxiety 
associated with returning to Yugoslavia is rather likely. 


Respectfully yours, 
R. F. Toompson, M.D. 




























STATEMENT OF Micuart Denicn, M.D. 


This is to certify that the undersigned, Michael Delich, M.D., is a 
resident of Yankton, S. Dak.; that the undersigned has applied for, 
and has completed 5 years of residency on May 3, 1959, in order to 
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acquire his citizenship in the United States; that the undersigned fully 
intends to complete the procedures whereby citizenship may be 
granted ; 

That the undersigned completed his formal medical education in 
Zagreb, Yugoslavia, in 1941; and that the undersigned practiced at 
such place until 1948; worked in Switzerland from 1948 to 1949, when 
the undersigned moved to New Zealand; he then worked in the Auck- 
land Public Hospital, New Zealand, for approximately 2 years; in 
1952, the undersigned entered the United States and worked as an 
intern at the Tacoma General Hospital, Tacoma, Wash., for a period 
of 1 year; then worked as a resident for general practice for 1 year at 
the same hospital. 

In 1954, the undersigned was employed at the Yankton State Hos- 
pital as staff physician; that the undersigned is currently employed at 
said hospital, Yankton, S. Dak., as a staff physician; that the under- 
signed expects to be called upon almost any day for final tests for 
citizenship in the United States. 

The undersigned is working as a psychiatrist on the medical staff 
at the Yankton State Hospital, and that his duties involve private 
examinations, diagnoses, and treatments of the mental and physical 

atients at the hospital; he passed the South Dakota State Basic 
Science Board examination and is fully qualified to write prescriptions 
as well as drugs; that the employment of Mrs. Delich, the wife of the 
undersigned, is as a pharmacist at the Yankton State Hospital; that 
she is a graduate of South Dakota State College School of Pharmacy 
and is licensed to practice in the State of South Dakota, and will gain 
reciprocity in other States after September 15, 1959. 

The undersigned is a member of the Knights of Columbus, Marty 
Council, Yankton, S. Dak.; and is an active parish member of the 
Sacred Heart Catholic Parish; that Mrs. Delich is a member of the 
South Dakota Pharmaceutical Association and is an active member 
of the Sacred Heart Catholic Parish. 

That, in the event Mrs. Paula Deml is allowed to become a perma- 
nent resident of the United States, the undersigned will support 
her and insure that she will not become under any circumstances a 
public charge. 

Dated at Yankton, S. Dak., this 29th day of May 1959. 

Micuart Denicn, M.D. 

Witnesses: 

Don A. Brerte. 
Do torres Horace. 


State or Soutu Dakota, 
County of Yankton, ss: 

The undersigned affiant, being first duly sworn, upon his oath de- 
poses and says: 

That he is personally acquainted with Paula Deml and has been 
so acquainted for some time past. 

That he is aware of legislation pending before the Congress of the 
United States purporting to allow her to remain in the United States. 

That the undersigned is a Benedictine priest assigned to Sacred 
Heart Convent, Yankton, S. Dak. 
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That of his own knowledge, the undersigned states that because of 
the advanced age of Paula Deml, any attempt to return her to the 
undesirable living condition in Yugoslavia would have a serious emo- 
tional effect upon her, and could possibly result in a physical stroke. 

That because of her advanced age, and the environment of her 
daughter and grandchild, it would be most advantageous to her men- 
tal and physical health to allow her to remain in the United States, 

Rev. Micuaret Baumearten, O.S.B. 

Dated, June 8, 1959. 


Subscribed and sworn to before me this 8th day of June 1959. 
[SEAL] Don A. Briere, Notary Public. 
My commission expires June 20, 1959. 


Srate or Soutn Daxora, 
County of Yankton, ss: 

The undersigned, being first duly sworn, upon his oath, deposes 
and says: 

That he is the personnel supervisor of the Yankton State Hospital 
Yankton, S. Dak., and as such is acquainted with Thea Delich and 
with her mother, Paula Deml. 

That Thea Delich is a qualified, licensed, registered, and acting 
pharmacist at the Yankton State Hospital, having received her 
degree from South Dakota State College, Brookings, S. Dak.; that 
licensed and practicing pharmacists are difficult to retain, and being 
a member of that skilled profession can easily obtain employment 
and thereby perform a most important and basic service to an insti- 
tution or community, as the case may be; that her work is satisfactory. 

That Paula Deml {s available to care for and supervise the child of 
Thea Delich, thereby enabling her to pursue such profession; 

That the undersigned is aware of private legislation pending before 
the Congress of the United States which purports to allow Paula 
Dem! to remain within the United States; that it is the opinion of 
the undersigned that it would be for the best interest of everyone 
concerned that Paula Deml be allowed to remain within the United 
States, and that she would serve a better and more useful purpose if 
the same were allowed. 

V. V. Mc. Laveauin. 


Dated at Yankton, S. Dak., this 8th day of June 1959. 
Subscribed and sworn to before me this 8th day of June 1959. 


[SEAL] Don A. Brerue, Notary Public. 
My commission expires June 20, 1959. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1627), as amended, should be enacted. 


O 
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1st Session No. 1009 


LILIA ALVAREZ SZABO 


Avacust 25, 1959.—Committed to the Committee of the Whole House and 
ordered to be printed. 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1792] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1792) for the relief of Lilia Alvarez Szabo, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Lilia Alvarez Szabo. The bill provides for an 
appropriate quota deduction and for the payment of the required visa 
fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 30-year-old native and citizen of the 
Philippines who last entered the United States on October 5, 1956, 
at Seattle, Wash., as a student. She was married to a refugee from the 
Hungarian Revolution who was paroled into the United States on 
December 18, 1956, and whose status was adjusted to permanent 
residence on December 18, 1958. They presently reside with their 
U.S. citizen infant in Tucson, Ariz., where the beneficiary’s husband 
is attending the University of Arizona. She works as a typist to sup- 
port the family while her husband is in school. 

A letter, with attached memorandum, dated June 12, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 
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U.S. DeparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 12, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1792) for the relief of Lilia Alvarez Szabo, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Tucson, 
Ariz., office of this Service which has custody of those files. 

The bill would grant the beneficiary the status of a permanent resi- 
dent of the United States upon payment of the required visa fee. It 
would also direct that one number be deducted from the appropriate 
immigration quota. 

The beneficiary is chargeable to the quota for the Philippines. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LILIA ALVAREZ SZABO, 
BENEFICIARY OF 8. 1792 


Information concerning the case was obtained from the 
beneficiary, and her husband, Jeno Szabo. 

The beneficiary, a native and citizen of the Philippines, 
was born on July 22, 1928. She married Jeno Szabo, a 
29-year-old native and citizen of Yugoslavia, in New York, 
N.Y., on August 17, 1957. They have one child, now 
16 months of age, who was born in New York, N.Y. The 
beneficiary, her husband and child live at 325 North Park 
Avenue, Tucson, Ariz. She has no other close relatives in 
the United States. Her parents, four sisters, and two 
brothers are natives and residents of the Philippines. 

The beneficiary attended public schools in Manila, Philip- 
pine Islands, through the 12th grade. She graduated from 
the University of Santo Tomas, Manila, Philippine Islands, 
in March 1951 and was granted the degree of bachelor of 
music. She attended State Teachers College, Upper Mont- 
clair, N.J., from September 1953 to August 1954. In 
October 1956 she was admitted to the Teachers College, 
Columbia University, New York, N.Y., as a graduate student 
and was awarded a master of arts degree in music education in 
February 1958. She is now employed as a typist by the 
Southern Arizona Bank & Trust Co., Tucson, Ariz., at a 
salary of $210 per month. Her husband is completing his 
freshman year in mining engineering at the University of 
Arizona, where he has two scholarships of $700 each, per aca- 
demic year. While attending school he has been working 

art time as a waiter, earning approximately $15 a month. 

uring the summer he has worked as a laborer with the 
Banner Mining Co., Tucson, Ariz., earning $80 a week. 
Their assets consist of $675 in a joint savings account and 
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personal property worth about $600. Their only dependent 
is their child. 

The beneficiary’s husband was paroled into the United 
States on December 18, 1956, as a refugee from the Hungar- 
ian Revolution, and a record of his admission for permanent 
residence, as of that date, was created on December 18, 1958. 
He will not be eligible for naturalization until after December 
18, 1961, at which time he will have completed 5 years’ resi- 
dence in the United States. He has registered under the 
Selective Service Act. After his naturalization the benefi- 
ciary would be eligible for a nonquota immigrant status as 
the wife of a U.S. citizen. 

The beneficiary last entered the United States at Seattle, 
Wash., on October 5, 1956, at which time she was admitted 
as a nonimmigrant student until October 4, 1957. She was 
granted an extension of stay to October 3, 1958. She vio- 
lated her status when she failed to enroll for a full course of 
study at an approved institution of learning in September 
1958, and accepted employment. Deportation proceedings 
have not been instituted. The beneficiary had been granted 
the privilege of departing from the United States voluntarily 
on or before June 21, 1959. 

Senator Carl Hayden, the author of the bill, has submitted numerous 
letters and documents in connection with the case, among which are 
the following: 


U.S. Senate, June 8, 1959. 


Hon. Jamss O, Eastianp, 
Chairman, Senate Committee on the Judiciary, 
Senate Office Building, Washington, D.C. 

Dear SenaTOR Eastianp: Enclosed is the material which I hope 
will be sufficient to warrant favorable action by your committee on 
my bill, S. 1792, for the relief of Lilia Alvarez Szabo. 

Lilia Alvarez Szabo is a 30-year-old woman, a native of the Philip- 
pines. She first came to the United States in September 1953 as a 
student, having received a scholarship from the State Teachers College 
in Upper Montclair, N.J., to study music education. She was not, 
however, under the exchange program. In 1954, she returned to the 
Philippines to accept a teaching position. On October 5, 1956, she 
entered the United States again with a nonimmigrant student visa to 
take advantage of a study grant awarded to her by Altrusa Inter- 
national to do advance work leading to a master’s degree at the 
Teachers College of Columbia University. 

Sometime after this last admission she met Mr. Jeno Szabo, one 
of the Hungarian refugees who was paroled into the United States 
following the Hungarian uprising of 1956. His parole status was sub- 
sequently changed to that of an alien lawfully admitted for permanent 
residence. In August of 1957 these young people were married. They 
pare one child, a daughter, who is, of course, an American citizen by 

irth. 

Mr, Szabo is a student at the University of Arizona pursuing a 
course in mining engineering. The family is being supported by 
Mrs. Sazbo who is employed as.a clerk-typist at the Southern Arizona 
Bank & Trust Co, located in Tucson, Ariz. 
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As the spouse of a lawful resident alien, Mrs. Szabo is entitled to 
third preference under the immigration quota. However, the quota 
to which she must be charged is heavily oversubscribed, thereb 
making the adjustment of her status impossible. No relief is avail- 
able to her under that provision of the Immigration and Nationality 
Act which permits the utilization of the more favorable quota of her 
husband since she must be charged to the Asia-Pacific triangle as her 
parents are indigenous of that area. Consequently, there is no admin- 
istrative remedy under the law to adjust her status. 

The facts, in my opinion, clearly indicate that Mrs. Szabo is and 
will continue to be a responsible and productive member of our 
society. She, and her husband display those high qualities of citizen- 
ship and traits of character which we in America so dearly cherish. 
Believing that the equities of her case fully justify this recourse to 
private legislation, I will sincerely appreciate any early attention the 
committee can give to my bill. 

Yours very sincerely, 
Cart Haypen, 
U.S. Senator. 


Tucson, Ariz., March 24, 1959. 
Hon. Cart Haypen, 
U.S. Senate, 
Washington, D.C. 

Dear Cart: I really am so reluctant to be a nuisance and, moreover, 
I know how very difficult it is to get a private bill into Congress. 
But I don’t think there is the slightest question of Mrs. Szabo’s 
loyalty to this country. 

Her husband, Mr. Jenoe Szabo, one of the Hungarian refugees 
who were admitted to the United States during the Hungarian 
uprising of 1956, is a student at the University of Arizona. He 
was paroled into the United States but received his permanent 
resident card in December 1958. After he came to the United 
States he met and married Lilia Alvarez—in 1957—a young woman 
born in the Philippines, who came to the United States to study. 
They have one child. 

Under the immigration laws of the United States this young 
couple cannot adjust their immigration status satisfactorily. Mrs. 
Szabo is chargeable to the immigration quota of the Philippines 
and, being the spouse of a lawful resident alien, she is entitled to a 
third preference. The third preference, for the Philippines is greatly 
oversubscribed and, therefore, cannot be utilized for Mrs, Szabo for 
adjustment of status. 

_ If Mrs. Szabo were born in any but the Asiatic area, she would be 
permitted, under the Immigration and Nationality Act, to utilize the 
‘more favorable quota of her husband and adjust her statts with a 
third preference Hungarian visa which would be available. The Im- 
migration and Nationality Act, however, provides that persons resid- 
ing in the so-called Asia-Pacific triangle are parents are indigenous 
‘to that area, must be charged to the quota of the country of their 
birth, regardless. 

“Accordingly there is no administrative remedy for Mrs. Szabo’s 
immigration status. In view of the high quality of these young people 





LILIA ALVAREZ SZABO 5 


and the great equities involved in this case, I hope you will be able to 
help them. Mrs. Szabo is working for us here in the bank and is doing 
an outstanding job. 
You may be sure that I will be most appreciative of your assistance. 
With kindest personal regards. 
Ever, 
L. W. Dovetas. 


I, Lilia Alvarez Szabo, a citizen of the Philippine Republic, now 
residing at 325 North Park Avenue, Tucson, Ariz., with my husband, 
Jeno Szabo, and daughter, Veronika Lilia, express desire for a private 
relief bill in my behalf in order to adjust my status to that of a perma- 
nent resident in the United States. 

According to Miss Lowenstein of the Common Council for American 
Unity in New York City, who has acted in my behalf before the 
immigration officials in New York City, my only recourse for adjust- 
ment of status is a legislative act due to specific provisions of the 
immigration laws of the United States regarding persons born in the 
Asiatic area. The immigration laws made me chargeable to the im- 
migration quota of the Philippines and being the spouse of a lawful 
resident alien I am entitled to a third preference. However, the third 
preference for the Philippines is greatly oversubscribed and, there- 
fore, cannot be utilized for adjustment of my status. If I were born 
in any but the Asiatic area, I would be permitted, under the Immigra- 
tion and Nationality Act, to utilize the more favorable quota of my 
husband and adjust my status with a third preference Hungarian 
visa which would be available. However, the Immigration and Na- 
tionality Act provides that persons residing in the so-called Asia- 
Pacific triangle whose parents are indigenous to that area, must be 
charged to the quota of the country of their birth, regardless. Accord- 
ingly, there is no administrative remedy for my immigration status 
but a legislative act for which I now express sincere hopes for 
consideration. 

Respectfully, 
Livia ALVAREZ Szaso. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1792) should be enacted. 


O 








86TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
1st Session No. 1010 


MARGUERITE FUELLER 


Aveust 25, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §S. 1837] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1837) for the relief of Marguerite Fueller, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 

following: 
That, the Attorney General is authorized and directed to cancel any outstanding 
orders and warrants of deportation, warrants of arrest, and bond, which may have 
issued in the case of Marguerite Fueller. From and after the date of the enact- 
ment of this Act, the said Marguerite Fueller shall not again be subject to deporta- 
tion by reason of the same facts upon which such deportation proceedings were 
commenced or any such warrants and orders have issued. 


PURPOSE OF THE BILL 


The parnons of this bill, as amended, is to authorize the Attorney 


General to cancel deportation proceedings in the case of Marguerite 
Fueller. The bill has been amended in accordance with established 
precedents. 

GENERAL INFORMATION 


The beneficiary of the bill is a 62-year-old native of Turkey and 
citizen of France who last entered the United States on July 18, 1958, 
as a visitor. She presently resides in Mount Clemens, Mich., with 
her daughter and son-in-law. He is a veteran of the U.S. Army and 
was married to the beneficiary’s daughter in Paris, France, on Sep- 
tember 1, 1956. The beneficiary’s husband is deceased and she has 
no relatives other than her daughter, 
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A letter, with attached memorandum, dated June 22, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 22, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S..1837) for the relief of Marguerite Fueller, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Detroit, 
Mich., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the mannose immigration quota. 

The beneficiary is chargeable to the quota for Turkey. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARGUERITE FUELLER, 
BENEFICIARY OF S. 1837 


The beneficiary, a citizen of France, was born in Istanbul, 
Turkey, on March 7, 1897. She resides in Mount Clemens, 
Mich., with her son-in-law and daughter, Mr. and Mrs. 
Daniel Bennallac. Mrs. Fueller is not employed. She owns 
property in Paris, France, valued at about $6,000, and was 
receiving about $1,800 a year as the beneficiary of an insur- 
ance policy. According to Mrs. Fueller, these payments have 
been suspended until she returns to France or becomes a 
permanent resident of another country. 

Mrs. Fueller, who was born Marguerite Psalty, immigrated 
to France at the outbreak of World War I. She acquired 
French citizenship in 1930 through marriage to Charles 
Fueller, a citizen of France. Mr. Fueller is deceased. Mrs. 
Fueller has no close relatives other than her daughter, Mrs. 
Daniel Bennallac, who was born in Paris, France, on April 
20, 1932. 

The beneficiary entered the United States on July 18, 1958, 
as a visitor and was authorized to remain in the United States 
until June 26, 1959. Deportation proceedings were insti- 
tuted against her on the ground that she had failed to comply 
with the conditions of her nonimmigrant status. She fad 
been granted the privilege of departing from the United 
States voluntarily, with the alternative of deportation if she 
fails to depart when required. 

Mr. Daniel Bennallac, a citizen of the United States, was 
born in Detroit, Mich., on October 15, 1923. He is employed 
as a commercial artist at a salary of $110 a week. Mr. 
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Bennallac served honorably in the U.S..Army from 1941 to 
1945. He married the beneficiary’s daughter in Paris, 
France, on September 1, 1956. Mrs. Bennallac is a lawful 

ermanent resident, having been admitted to the United 

tates for permanent residence on July 18, 1958. The 
Bennallacs have an equity of $1,200 in a home valued at 
$14,400, $700 in savings, and furniture, an automobile, and 
other personal property worth about $2,000. Should the 
beneficiary be permitted to remain in the United States, she 
will reside ‘with Mr. and Mrs. Bennallac. 


Senator Philip A. Hart, the author of the bill, has submitted the 
following information in connection with the case: 


U.S. SENATE, 
CoMMIITEE ON THE JUDICIARY, 
June 26, 1959. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, U.S. Senate, Washington, D.C. 

Dear Mr. Cuarrman: On April 30, 1959, I introduced Senate bill 
1837 in behalf of Mrs. Fueller who is presently in the United States 
on a tourist visa visiting her daughter and son-in-law, Mr. and Mrs. 
Daniel Bennallac, 23762 Whitley Drive, Mount Clemens, Mich. 

Mrs. Marguerite (Gabrielle Eleonore) Fueller was born at Constan- 
tinople, March 7, 1897. During World WarI, Mrs. Fueller left Turkey 
under a special ‘“‘Nanssens” passport for France. She arrived in 
France in May 1919 never leaving until her departure for the United 
States in July 1958. While in France, in June 1930, she married a 
French citizen, Mr. Charles Ferdinand Fueller. Thus by marriage, 
she became a French citizen, but under the immigration laws, she is 
chargeable to the Turkish quota. Her husband died in Paris on 
November 13, 1954, and her only son, Jean (a concert artist), died in 
an airplane crash in 1950. Now all that remains is her daughter, 
Janine, and her son-in-law, Mr. Bennallac, who was born in Detroit, 
Mich. Mrs. Bennallac has not been in the United States long enough 
to file a petition in behalf of her mother. She will not be eligible for 
another 2 years, but intends to become an American citizen just as 
quickly as the law permits. 

Mrs. Fueller, I have been assured, is in good health, loves America, 
speaks English, and trusts implicitly in all the fair and honest things 
America has always stood for. She possesses an adequate insurance 
pension from a private French organization (l’Association Generale 
de Prevoyance, 70 Rue d’Amsterdam, Paris) that more than removes 
the possibility of her being a public charge, plus the additional 
assurances Mr. Bennellac is willing and able to give. She cannot 
touch the insurance pension, however, unless she can furnish proof 
that the American Government grants her permission to remain in 
the United States in an other-than-tourist status. 

Enclosed are many letters of personal recommendation which I 
feel emphasize clearly Mrs. Fueller’s excellent character. In view of 
all the circumstances, it is sincerely hoped that your committee will 
find it possible to recommend favorably that this 62-year-old lady 
will be allowed to remain with the only family that she has left. 

Sincerely, 
Paiuie A. Hart. 
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Mount Ciemens, Micu., May 15, 1959. 
Senator Pattie A. Hart, 
U.S. Senate, Washington, D.C. 


Dear Senator Hart: It was with unbelievable joy that we re- 
ceived your very welcome news concerning the bill, S. 1837, that you 
introduced on behalf of Mrs. Marguerite Fueller. 

It is extremely difficult to express with words the sense of relief and 
satisfaction your news has brought to this family. It is always heart- 
rending to separate people who have none other than each other as 
living relatives, but more so when it is the case of the mother from 
her daughter. 

Mrs. Fueller, who has had her share of heartbreaking experiences 
in her life, has been spared (for a time, at least) of a life without hope 
or a chance at happiness with her only remnants of a family. For this 
we.are deeply grateful. 

It would be difficult indeed to repay your gesture of help and your 
subsequent action on our behalf. Amidst all your pressing duties, it 
is inspiring and heartwarming to me, as an American, to see such 
understanding and speedy action demonstrated on behalf of a Euro- 
pean. It is acts like these that remove suspicions and doubts about 
America from the minds of people all over the world. 

We now look confidently to a successful conclusion to the passage 
of this bill (with our fingers crossed). In the meantime, I shall try 
and gather as quickly as possible the letters of recommendation and 
forward them to your office as soon as I can. 

Once again, our sincere appreciation for all that you have done. 

Sincerely, 
Danie, BENNALLAC, 


Detroit, Micu., May 27, 1959. 
Senator Puriip A. Hart, 
U.S. Senate, Washington, D.C. 


Dear Senator: My acquaintance with Mr. Daniel Bennallac 
dates from our day-by-day collaboration in advertising, which soon 
blossomed into a loyal and lasting friendship. As a result, Senator, 
you may think that I am prejudiced in my own appraisal of Dan’s 
character or ability. Perhaps so, but one cannot help favoring such 
a good man. Dozens of other people will agree that Dan is the easy 
target for the equal respect and admiration of his superiors and 
collaborators. 

Dan is a dedicated man, sincere, always jovial, and ever ready to 
lend a hand, no matter the size and importance of the task to which 
he commits himself. In our business as well as in any business, 
these are rare qualities. And you may well regard as a feat the fact 
that, in the course of such peculiarly trying circumstances so familiar 
to advertising, I have never seen Dan lose his temper nor his head. 
Through these past 5-odd years that we have known each other, Dan 
has never given any reason to modify my original judgment of his 
character and abilities. 

I know Dan’s mother-in-law, Mrs. Fuller, very well. I was among 
the first of his friends to greet Mrs. Fuller and her daughter, Janine, 
Dan’s wife, upon their arrival in Detroit. Through the course of 
many visits to Dan’s home and ours, we (my family and I) have be- 
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come very familiar with and readily attracted by Mrs. Fuller’s charm 
and warmth. Senator, I fully share your sympathy for her case, and 
I only hope that your efforts on her behalf will succeed, for there could 
not be any more deserving cause. My respects and good wishes, 
Senator. 
Yours cordially, 
PrerRE LECLERC, 
Supervising Chemist. 


Detroit, Mics. 
Hon. Puiu A. Hart, 
U.S. Senate, Washington, D.C. 


Dear Senator Hart: I’m pleased that I was asked to write this 
letter of reference for my longtime friend Dan Bennallac. Dan and I 
met as students at Wayne University approximately 15 years ago. 
We were both art students and for a while were roommates at the 
student center. We graduated in 1949, worked at Dodge Main for 
about a year and went to Paris, France, together where we continued 
our art studies. 

I came back home a year later while Dan stayed on continuing his 
studies and working. When he came back to the States he progressed 
rapidly in his career as a commercial artist. Because of his ability 


and tenacity he has enjoyed continued and progressively higher em- 
ployment on both sides of the Atlantic. 

As long as I have known Dan he has been civic minded and aware 
of social responsibilities. Actively, he has participated as a member 


of our First District Young Democratic Club. He has given much of 
his time and talent in furnishing necessary art work for one of our 
Young Democratic State conventions. I do not write this information 
for its partisan flavor, but to illustrate this quality of Dan’s to actively 
pursue his convictions. 

Therefore, Senator, I unreservedly state that Dan’s professional, 
moral, and civic standing is of the highest caliber. I sincerely hope 
that he will be granted every consideration. 

Sincerely yours, 
GERALD PROKOPOWICZ, 
Art Teacher, Detroit Publie Schools. 


CoMMERCIAL PRINTING & IMPRINTING Co., 
Detroit, Mich., May 19, 1959. 
Senator Paruip A. Hart, 
U.S. Senate, Washington, D.C. 


Dear Senator Hart: The writer has been personally acquainted 
with Mr. Daniel Bennallac for almost a year of daily contacts. Ihave 
found him to be sober, industrious, and the type of person that I am 
pleased to associate with. I have also had the pleasure of meeting 
his wife, Janine, and if the fine impression which she creates is indica- 
tive of the type of person her mother must be, I would wholeheartedly 
welcome her to your country and miae. 

Sincerely yours, 
Rosert R. Josepn, 
President. 

The committee, after consideration of all the facts in the case, is of 

the opinion that the bill (S. 1837), as amended, should be enacted. 


O 


59019°—59 H. Rept., 86-1, vol. 9 56 








86TH Concress ) HOUSE OF REPRESENTATIVES ' Report 
1st Session No. 1011 


IRENE MILIOS 


Aveust 25, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2021] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2021) for the relief of Irene Milios, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
US. citizens the status of a nonquota immigrant, which is the status 
senate enjoyed by the alien minor children of citizens of the United 

tates. 


GENERAL INFORMATION 


The beneficiary of the bill is a 6-year-old native and citizen of 
Greece, who presently resides in that country with a friend of her 
adoptive mother. The beneficiary was adopted on August 30, 1958, 
by Mr. and Mrs. Nickolas Milios, who are U.S. citizens. The bene- 
ficiary is supported by her adoptive parents. Her natural parents 
were unable to provide for her and consented to the adoption. 

A letter, with attached memorandum, dated July 7, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 7, 1959. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2021) for the relief of Irene Milios, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
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randum has been prepared from the Immigration and Naturalization 
Service file relating to the beneficiary by the Newark, N.J., office of 
this Service, which has custody of that file. 

The bill would confer nonquota status upon the 6-year-old adopted 
alien daughter of a U.S. citizen. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 
Enclosure. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE IRENE MILIOS, BENE- 
FICIARY OF §. 2021 


Information concerning this case was furnished by Mr. 
and Mrs. Nickolas Milios, adoptive parents of the beneficiary. 

The beneficiary, Irene Milios, who has also been known 
as Irena Oikonomides, is a native and citizen of Greece. 
She was born on May 17, 1953, in Karya and resides at 
Demirisak 14, Salonika, Greece, with Mrs. Pulcheria Kara- 
vida, a friend of Mrs. Milios. The beneficiary is supported 
by Mr. and Mrs. Milios, who send her $40 or $50 monthly 
in addition to an occasional clothing package. Her parents, 
two sisters, and a brother are Greek citizens who reside in 
Litohoron, Greece. 

Mr. Nickolas Evangelos Milios was born in Litohoron, 
Greece, on an unknown date in 1896. He married Catherine 
Balanikos, who was born on June 23, 1912, in Litohoron, 
on January 17, 1937, in their native town. They bave no 
children. Mr. Milios became a U.S. citizen through natural- 
ization on September 26, 1930, and Mrs. Milios was natural- 
ized on April 30, 1942. They reside at 76 Oakland Street, 
Red Bank, N.J., and operate a diner in that city. Their 
assets consist of the diner, which is valued at approximately 
$25,000, a bank account with an estimated balance of $8,000 
and $5,000 in U.S. savings bonds. 

Mr. and Mrs. Milios have testified that they learned of 
the beneficiary from Mrs. Milios’ relatives in Greece. The 
beneficiary’s father is unable to support his family properly 
because of the lack of work in Greece and readily consented 
to the adoption of the beneficiary. Mr. and Mrs. Milios have 
never seen the beneficiary, whose adoption was approved by 
a decree of the district court of Katerini, Greece, on August 
30, 1958. A visa petition, submitted in behalf of the bene- 
ficiary, was approved by this Service on January 19, 1959. 
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Senator Harrison A. Williams, Jr., the author of the bill, submitted 
the following information in support of the bill: 


Tue Foreign SERVICE OF THE, 
UniTED STATES OF America, 
AMERICAN CoNSULATE GENERAL, 
Salonika, Greece, March 2, 1959. 
Mr. Nicuotas Mitios, 
Red Bank, N.J. 


Dear Mr. Minros: Reference is made to the immigrant visa case 
of your adopted daughter, Irene Milios, of Salonika, Greece, and to 
the interest, on your behalf, of Mr. Paris Vallas, of 1203 Heck Street, 
Asbury Park, N.J., who called at this office on February 20, 1959, 
to make inquiry as to the present status of ber case. 

As the adopted dauther of an American citizen and the beneficiary 
of a petition executed by you on form I-133 on December 8, 1958, 
and approved by the United States Immigration and Naturalization 
Service on January 19, 1959, Irene has been accorded fourth preference 
status within the Greek quota, with priority dating from January 7, 
1959, the date when your petition was received at the Immigration 
and Naturalization Service. The Greek quota, however, is so heavily 
oversubscribed that all Greek quota members are used for applicants 
in the first three preference categories and no numbers are expected 
to become avellalils for fourth preference Greek quota applicants 
within the foreseeable future. 

The consulate general regrets that, while Irene is under 14 years of 
age and has been lawfully adopted abroad by a U.S. citizen and spouse, 
she is not an orphan and is, therefore, unable to be qualified to apply 
for an immigrant visa as an “eligible orphan” as defined by section 
4(b) of the act of September 11, 1957 (Public Law 85-316). Conse- 
quently, it is evident that, under present immigration legislation, 
Irene must anticipate a waiting period of an indeterminate number of 
years before a quota number may become available for use in her case, 
thereby permitting the final consideration of her application. 

You are assured, nevertheless, that every possible assistance and 
consideration consistent with the law and regulations governing the 
issuance of immigrant visas will be extended to your adopted daughter 
whenever it is possible to take any action on her case. 

Very truly yours, 
Wituiam A. CAMPBELL, 
American Vice Consul 
(For the Consul General). 
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Rep Bank, NJ. 
Re Irene Milios. 
Hon. Harrison A. Witu1aMs, Jr., 
Elizabeth, N.J. 
(Attention: Mr. Joseph J. Higgins, Administrative Assistant). 

Dear Mr. Hicerns: In reply to your letter of June 16, 1959, per- 
rR to my adopted daughter, Irene Milios, I wish to advise you as 
ollows: 

I have been married since 1937 to my wife, Catherine. We are 
both of Greek descent and we both are naturalized U.S. citizens. Our 
marriage had not been blessed with children and my wife and I, both 
desiring to have a child, took steps to adopt a child of Greek parentage. 
The attorney in Greece who handled this matter for me is Laurentios 
Kazantzides of Katerini, Greece. The adoption was completed 
August 30, 1958. After receiving word of the adoption I went to a 
travel agency to make necessary travel arrangements. I also went 
to the Greek consulate and filled out various papers to be sent to 
Greece. I also went to the U.S. immigration office in Newark to fill 
out certain papers. However, despite my efforts I still have not been 
able to have my adopted daughter brought to this country, and I 
cannot understand why. I am able to support Irene. We are both 
very anxious to have our adopted daughter in this country. I have 
more than adequate financial resources. I have been the owner of 
my own business; namely, the Station Diner, Red Bank, N.J., for 
over 11 years and before that owned my own restaurant business in 
Elizabeth, N.J., for a number of years prior to that. My present 


business is worth ApPLORIRVRY $30,000 and it is free and clear of all 


debts and liens. maintain a checking account in the Monmouth 
County National Bank as well as a savings account at said bank in 
the amount of approximately $8,500. I also own several thousand 
dollars in U.S. bonds. 

At the present time my adopted daughter, Lrene, is living with my 
wife’s aunt in Salonika, Greece and for the past year I have supported 
my said child, sending money and clothing for her welfare. She is 
6 years of age, in excellent physical condition and I would appreciate 
every assistance that Senator Williams can afford to me in order to 
have my daughter come to this country to live with me, 

Very truly yours, 
Nicnouas Minos. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2021) should be enacted. 


O 
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1st Session No. 1012 


KENZO HACHTMANN, A MINOR 


Avucust 25, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2238] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2238) for the relief of Kenzo Hachtmann, a minor, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by a 
citizen of the United States the status of a nonquota immigrant, 
which is the status normally enjoyed by the alien minor children of 
United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill is an 18-year-old native and citizen of 
Japan, who presently resides in that country. He has been adopted 
by M. Sgt. Charles W. Hatchmann, a USS. citizen, and his wife, a 
native of Japan whom he married on November 14, 1955. At the 
time of the beneficiary’s adoption, he was 17 days over the age of 14 
years, and had the petition been approved prior to his 14th birthday, 
the beneficiary would be entitled to nonquota status in the issuance 
of a visa. Sergeant Hachtmann is scheduled to return to the United 
States in December 1959. 

A letter, with attached memorandum, dated December 5, 1958, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 4285, which was a similar bill introduced in the 85th Congress for 
the relief of the same beneficiary, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., December 5, 1958. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 4285) for the relief of Kenzo Hachtmann, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natu- 
ralization Service files relating to the beneficiary by the New York, 
N.Y., office of this Service, which bas custody of those files. 

The bill would confer nonquota immigrant status upon the 17-year- 
old adopted child of a U.S. citizen, and his wife, a citizen of Japan. 

As a quota immigrant the child would be chargeable to the quota 
for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KENZO HACHTMANN, 
BENEFICIARY OF S. 4285 


Information concerning the case was obtained by means 
of written statements furnished by the beneficiary’s adoptive 
parents, who are the sponsors of the bill. 

The beneficiary, who was born on April 2, 1941, is a native 
and citizen of Japan. He is single and resides with his adop- 
tive parents on a U.S. Army post in Japan. He was adopted 
after he passed the age of 14 years. The beneficiary is 
presently attending school in his native country. No other 
pertinent information relating to him is available. He has 
never been in the United States. 

The male sponsor, Charles W. Hachtmann, who was born 
on July 2, 1918, is a native and citizen of the United States. 
He has been a member of the U.S. Army since July 1, 1942, 
and is presently stationed in Japan. He holds the rank of 
first sergeant, and his total annual income is approximately 
$5,700. No information is available concerning his assets. 
On November 14, 1955, he married his present wife, Fumiko 
Osuga, in Kobe, Japan. His prior marriage to one Lucy 
Gallo on June 13, 1936, in Brooklyn, N.Y., was terminated 
by divorce in March 1947. He has a son, age 17 years, who 
was presumably born of this marriage, residing in Long 
Island, N.Y. The female sponsor was born on September 8, 
1934, and is a native and citizen of Japan. No other relevant 
information concerning the sponsors is available. 


Senator Kenneth B. Keating, the author of the bill, submitted the 
following information in support of the bill: 





KENZO HACHTMANN, A MINOR 


U.S. SENATE, 
CoMMITTEE ON THE JUDICIARY, 
June 26, 1959. 
Re S. 2238, for the relief of Kenzo Hachtmann. 
Hon. James O. Eastianp, 
Chairman, Subcommittee on Immigration and Naturalization, Senate 
Committee on the Judiciary, Washington, D.C. 

Dear Jim: Enclosed herewith are several communications relative 
to the above bill. I hope that this information will be helpful to the 
subcommittee in its consideration of this legislation. 

In view of the fact that Sergeant Hachtmann is due to return to the 
United States in December of this year, I hope it will be possible for 
the subcommittee to give S. 2238 early consideration. 

With kind personal regards, I am 

Very sincerely yours, 
Kennetu B. Keatina. 


DetacHMENT No. 1, 
12tm U.S. ASA Fievp Sration, 
APO 181, San Francisco, Calif., April 28, 1959. 


Hon. Kennetu B. Keatina, 
U.S. Senator, 

Senate Office Building, 
Washington, D.C. 

Dear Senator Keatinea: Last year Senator Irving M. Ives sub- 
mitted a bill for me for private legislation for my adopted son. The bill 
was submitted too late to reach the Senate in time for any action to be 
taken on it. I am sending you a copy of my last letter to Senator 
Ives along with all the statements he required. I am hoping that 
you will be able to help me by submitting a new bill for me. [| have 
been trying to get a bill passed since 1956 so far without success. 
Anything that you can do for me will be greatly appreciated by me 
and my son. I am due to return to the United States in December. 

Cartes W. HacuTMANN, 
Master Sergeant, U.S. Army. 


Re request for private legislation for relief of Kenzo Hachtmann, 
minor child in the custody of Charles W. Hachtmann. 
Hon. Irvine M. Ives, 
U.S. Senator, 
Senate Office Building, Washington, D.C. 
Dear SENATOR Ives: Reference your letter of October 21, 1957, 
and per your instructions I submit the following information. 
1. Date of birth: April 2, 1941, at Hikone, Japan. 
2. Marital status: Single. 
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3. Immigration status: Fourth quota preference. 

4. He has never been to the United States. 
_ 5. Completed junior high school in Japan. He is now a student 
in the American Dependent School in Camp Chitose, Japan. Ac- 
cording to his art instructor he shows a great deal of talent in his 
painting. 

6. Father: Deceased. 

7. Mother: Misa Osuga, Shibukawa-Cho, Naka, Kusathu-Shi, 
Shiga-Ken, Honshu, Japan. 

8. No close relatives in the United States. 

9. Reasons for the request for private legislation are as follows: 

(a) At the time of the adoption the boy was 17 days in age past the 
present immigration laws. If I had managed to have the court 


approve my petition for the adoption at the time I requested it there 
would be no need of my request. 

10. No record of arrest. 

11. No military service. 

12. Boy Scouts. 

13. Quarters 910-c, dependent housing area, Camp Chitose, Japan. 

14. New York State. 

15. Letter from Kenzo Hatchmann to Senator Ives. 

16. Five letters of character references. 

17. I have tried every way possible to obtain a visa for Kenzo 
without success. 

18. I intend to send Kenzo to a good college and I will personally 
support him until he is able to do so himself. 


Cuartes W. HatcHMann, 


Sergeant, First Class, U.S. Army. 


REPLACEMENT SECTION, 
25TH ADMINISTRATIVE CoMPANY, 
25TH INFANTRY DivisIoNn, 
APO 25, November 20, 1957. 
Subject: Letter of character reference. 
To Whom It May Concern: 


1. M. Sgt. Charles W. Hachtmann has been assigned to this section 
for approximately 6 months as the section sergeant. During this 
time I have found Master Sergeant Hachtmann to be completely 
reliable in all respects. 

2. It has been his responsibility, along with other routine duties to 
arrange for transportation for, and reception of incoming personnel 
and their families who are for assignment to the 25th Infantry Divi- 
sion. On numerous occasions when these arrivals were scheduled for 
late at night, Master Sergeant Hachtmann voluntarily met them 
himself and personally handled all details involved. 

3. Another duty which he has performed in a superior manner is 
that of being the NCO in charge of welcoming and farewell ceremonies. 
At these ceremonies the commanding general, or his representative 
speaks to large groups of incoming or departing personnel. 

4. I would not hesitate to recommend Master Sergeant Hachtmann 
for any position requiring his grade and abilities. 

Loren R. WALKER, 
Captain, Infantry, Section Commander. 
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Service Company 10TH INFANTRY, 
Fort Ord, Calif., October 3, 1956. 
Subject: Conduct rating of M. Sgt. Charles W. Hachtmann. 
To Whom It May Concern: 

Since I have known M. Sgt. Charles W. Hachtmann, RA32410406, 
Service Company, 10th Infantry, Fort Ord, Calif., I have found him 
to be a man of unquestionable personal integrity. His conduct and 
character have been beyond reproach. He possesses high degree of 
trustworthiness and dependability toward his responsibilities. His 
loyalty is unswerving. He is a sober individual. 

Feuiciro R. Anviar, 
Captain, Infantry, Commanding. 

The committee, after consideration of all the facts in the case, is 

of the opinion that the bill (S. 2238) should be enacted. 


Oo 








86TH CONGRESS HOUSE OF REPRESENTATIVES REpPortT 
Ist Session No. 1013 


JUAN D. QUINTOS AND OTHERS 


Avcust 25, 1959.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Lanz, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H.R. 1516} 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 1516) for the relief of Juan D. Quintos, Jaime Hernandez, 
Delfin Buencamino, Soledad Gomez, Nieves G. Argonza, Felidad G. 
Sarayba, Carmen Vda de Gomez, Perfecta B. Quintos and Binevenida 
San Agustin, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of this legislation is to permit the Court of Claims to 
hear, determine and render judgment on the claims of Juan D. Quintos, 
Jaime Hernandez, Delfin Buencamino, Soledad Gomez, Nieves G. 
Argonza, Felidad G. Sarayba, Carmen Vda de Gomez, Perfecta B. 
Quintos, and Bienvenida San Agustin for losses of jewelry, éoins, 
relics, and currency deposited in the Philippine National Bank and 
delivered to the U.S. High Commissioner to the Philippines. 


STATEMENT 


Following the Japanese attack on Pearl Harbor the Secretary of 
the Treasury adopted a plan for the safekeeping and destruction of 
assets and reserves to prevent same from falling into the hands of 
the enemy. Under the plan the U.S. High Commissioner to the Philip- 
pines was authorized and empowered pursuant to authority contained 
in order of cable No. 727, dated Washington, D.C., December 26, 
1941, to proceed to put the plan into operation. 

Acting on said order, the High Commissioner, on December 29, 
1941, issued directives to the Philippine National Bank directing it 
to deliver to the High Commissioner all cash reserves, bullion, and 
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negotiable papers held by the bank for safekeeping or destruction in 
order to prevent such assets and reserves from falling into the hands 
of the enemy in the event of enemy occupation of the city of Manila. 

The next day four wooden boxes were delivered by the bank to the 
Commissioner in compliance with the aforesaid directive. The 
boxes were then stored, by the Commissioner in the vaults of the 
Philippine Treasury Reservation at Corregidor. 

in one of these four boxes was placed a cardboard box in which 
was packed the various items of jewelry and other valuables belonging 
to the claimants. With the surrender of Corregidor possession of 
these valuables passed to the Japanese. 

During the occupation of the Philippines by the Japanese Army, 
American prisoners of war, without the knowledge of the Japanese, 
appropriated the jewelry and valuables having a total worth estimated 
as $42,613 to their own use. 

After the liberation of the Philippines the claimants sought the 
return of their valuables from the Philippine National Bank and when 
advised that it was turned over to the U.S. High Commissioner made 
application to the High Commissioner for its return whereupon the 
claimants were notified that there was no statute or appropriation 
which would permit payment on their claims. 

Thereupon, in July 1951, the claimants commenced action in the 
Court of Claims. The court, proceeding on the basis of the decision 
in Soriano v. U.S. (252 U.S. 270), denied the claimants an opportunity 
to be heard on the merits on the ground that the statute of limitations 
had run. The ruling in the said Soriano case pertained to running of 
statute of limitations despite a state of war as to matters before the 
Court of Claims but that a state of war tolled the running of the 
statute on matters before other Federal courts. 

This bill is to confer jurisdiction on the Court of Claims to hear and 
determine the contentions and the allegations of the claimants and it 
waives no substantive defenses available to the Government except 
the statute of limitations. 

In the considered opinion of the committee the claimants should be 
entitled to their day in court for a judicial determination of their 
rights inasmuch as their contentions are not without merit and the 
United States will not be jeopardized in the defense. The committee 
therefore recommends favorable consideration of this bill. 


DEPARTMENT OF JUSTICE, 
Orrice oF THE Deputy ATTORNEY GENERAL, 
Washington, D.C., December 31, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H.R. 13636, 
85th Cong.) for the relief of Juan D. Quintos, Jaime Hernandez, 
Delfin Buencamino, Soledad Gomez, Nieves G. Argonza, Felididad G. 
Sarayba, Carmen Vda de Gomez, Perfecta B. Quintos, and Bienvenida 
San Agustin. 

The bill would waive the applicable statute of limitations and confer 
jurisdiction upon the Court of Claims to hear, determine, and render 
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jeanne upon the claims of Juan D. Quintos and eight other persons 
for losses of jewelry, coins, relics, and currency alleged to have been 
deposited in the Philippine National Bank and subsequently delivered 
to the High Commissioner of the Philippines for safekeeping during 
the Japanese occupancy of the islands. 

This claim was the subject of a suit filed in the Court of Claims on 
July 5, 1951. In that suit plaintiffs alleged that their rights accrued 
on December 30, 1941, when they deposited their material with the 
Philippine National Bank in Manila. Delivery of certain valuables 
to the High Commissioner, referred to in the bill, arose out of instruc- 
tions from Washington, when the fall of the Philippines to the Japanese 
seemed imminent, to secure the delivery to the United States and 
appropriate disposition of U.S. bonds and currency. Such instruc- 
tions, however, did not request the deposit of ‘jewelry, coins, relics, 
and currency,” other than U.S. currency, and no liability for any such 
articles was assumed by the Government. If, as is alleged, the 
claimants deposited any such articles in the Philippine National Bank, 
they did so as.volunteers and the United States incurred no liability 
for such property. On the authority of the decision of the Supreme 
Court in Soriano v. United States (352 U.S. 270), dealing with the 
question of limitations on war-incurred Philippine claims, the Court 
of Claims dismissed the petition in this case on March 13, 1957. 

It thus appears that suit on the claim was not filed in the Court of 
Claims until over 10 years after any rights they may have had 
accrued. Such unexplained delay has no doubt resulted in the loss, 
destruction, or dispersal of Government records and the death and 


disappearance of vital witnesses. Passage of time would make this 
claim an extremely difficult one for the Government to defend in the 
Court of Claims. The claim referred to in this bill is without merit 
and no reason exists for ee bar of the applicable statute of 


limitations. Accordingly, the Department of Justice is opposed to 
the enactment of the bill. 
The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 
Sincerely yours, 


LAWRENCE E. Watsu, Deputy Attorney General. 


DEPARTMENT OF THE ARMY, 
Washington, D.C., March 17, 1959. 
Hon. Emanvet CE.ier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Drar Mr. CHatrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H.R. 1516, 
86th Congress, a bill for the relief of Juan D. Quintos, Jaime 
Hernandez, Delfin Buencamino, Soledad Gomez, Nieves G. Argonza, 
Felididad G. Sarayba, Carmen Vda de Gomez, Perfecta B. Quintos, 
and Bienvenida San Agustin. 

This bill provides as follows: 

“That, notwithstanding any statute of limitation, jurisdiction is 
hereby conferred upon the Court of Claims to bear, determine, and 
render judgment upon the claims of Juan D. Quintos, Jaime Her- 
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nandez, Delfin Buencamino, Soledad Gomez, Nieves G. Argonza, 
Felididad G. Sarayba, Carmen Vda de Gomez, Perfecta B. Quintos 
and Bienvenida San Agustin for losses of jewelry, coins, relics and 
currency deposited in the Philippine National Bank and delivered 
to the High Commissioner by order of Cable Numbered 727, dated 
Washington, District of Columbia, on December 26, 1941.” 

The Department of the Army has considered the above mentioned 
bill. On July 5, 1951, the beneficiaries of this bill filed suit against 
the United States in the Court of Claims, seeking judgment in the 
principal amount of $42,613 for certain jewelry, personal property, 
coins, and currency, allegedly owned by them which was captured by 
the Japanese on Corregidor during World War [I. It was alleged 
that prior to December 30, 1941, they had placed these valuables in 
the Philippine National Bank; that on December 30, 1941, their 
property was turned over to representatives of the United States 
and stored in vaults on Corregidor; that with the surrender of Corre 
gidor, possession of the property passed over to the Japanese; and that 
while in possession of Japanese authorities, American prisoners of war 
stole the property. The theory of liability appeared to be based on 
the averments that the said valuables were taken ‘‘into custody of 
the United States for public use and that ‘‘this claim is founded on 
implied and express contracts between plaintiffs and defendant and 
is also founded on the fifth amendment to the Constitution of the 
United States.” 

The Government moved to dismiss this petition on the grounds that 
the claim was barred by the 6-year statute of limitations (28 U.S.C. 
2501); however, this motion was initially denied. |Quintos et al. v. 
United States, 124 Ct. C1. 104 (1953).] In its decision dated January 
13, 1953, the Court of Claims held: 

‘“* * * Under our decision in Marcos v. United States (122 C. Cls. 

641), plaintiffs had until September 2, 1951, to file their petition. 
It was filed on July 5, 1951, and hence is not barred by the statute of 
limitations.”’ 
The Marcos decision, supra, was subsequently overruled by the Court 
of Claims on November 7, 1956, in the case of Compania Maritima v 
United States (136 Ct. Cl. 697 (1956)). On January 23, 1957, the 
Government renewed its motion to dismiss on the grounds that this 
claim was barred by the statute of limitations, relying upon the 
Compania Maritima case, supra, and the ruling of the U.S. Supreme 
Court in Soriano y. United States (133 Ct. Cl. 971 (1955); aff’d, 352 
U.S. 270, 1 L. Ed. 2d 306, 77 Sup. Ct. 269). The Court of Claims 
granted the Government’s motion on March 13, 1957, and the 
plaintiffs’ petition was dismissed. The subject bill would waive the 
statute of limitations and confer jurisdiction upon the Court of 
Claims to hear, determine, and adjudicate this matter. 

This Department is informed that, following the Japanese attack 
on Pearl Harbor, a program was inaugurated by the Secretary of the 
Treasury for the safekeeping and destruction of any reserves or assets 
in or with Philippine banks. Under this plan, the U.S. High Com- 
missioner to the Philippines was authorized to take whatever steps 
deemed necessary to prevent such assets and reserves from falling 
into the hands of the enemy. On December 29, 1941, the High 
Commissioner, acting under the instructions from Washington, issued 
directives to the Philippine National Bank directing that the assets 
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and reserves in and with that bank be delivered to the High Commis- 
sioner’s office for safekeeping or destruction in order to prevent such 
assets and reserves from falling into the hands of the enemy in the 
event of enemy occupation of the city of Manila. The next day, 
four wooden boxes were delivered to the High Commissioner’s office 
and the following receipt was given therefor: 

“Received from: 

“The Philippine National Bank four boxes, contents unknown but 
to be supported by an affidavit sworn to by the above-named bank, 
in accordance with instructions contained in cable No. 727, dated 
Washington, D.C., December 26, 1941. 

“(Signed) C. A. pe Guzman, 
“Special Agent of the U.S. High Commissioner to the Philippines.” 


It appears that the wooden boxes were then stored by the High 
Commissioner’s office in the vaults of the Philippine Treasury Reser- 
vation at C winked sre On January 9 and 10, 1942, Jose Abad Santos 
(Acting Secretary of the Treasury of the Commonwealth of the 
Philippines) and Robert J. Huffcut (economic assistant in the Office 
of the U.S. High Commissioner) opened the four boxes for the purpose 
of inventorying the contents thereof. An affidavit executed by these 
individuals notes that the boxes all contained various bonds and 
securities, except that one cardboard box marked “Personal Property 
of Auditor Quintos for safekeeping by P.N.B.” was found. Exami- 
nation of part of the contents of this box disclosed jewelry, relics, and 
the like, but no detailed inventory was made of the items. The 
cardboard box was then rewrapped and tied without removing any 
of its contents. 

On February 18, 1942, the High Commissioner wrote a letter to 
Gen. Douglas MacArthur and stated in part as follows: 

“In view of present military uncertainties I request that you take 
over the custodianship of the following packages now in my custody: 

ok * * * * ~ * 


“1 cardboard box, personal property of Auditor Guinto [sic] which 
was removed from wooden box P-3 deposited by the Philippine Na- 
tional Bank.” 

* * * * x * * 


“T request that you take the necessary steps to see that the packages 
are destroyed in the event that they are likely to fall into the hands of 
the enemy.” 

General MacArthur, in a letter dated February 21, 1942, replied: 

“T am in receipt of your letter of February 18 in which you request 
me to take over the custodianship of 10 packages now in your custody. 
I will designate an officer to take over this property for safekeeping and 
for destruction if forced by enemy action.” 

The officer so selected for the above purpose, Col. Roval G. Jenks, 
stated that the cardboard box of personal property of Auditor Quintos, 
upon investigation, appeared to consist largely of a miscellaneous 
collection of jewelry wrapped in various packages and glass jars. 
Due to the character of the property, which would not be destroyed 
by fire, it was decided to turn the box and its entire contents over to 
Maj. Jose Razon, who was the active representative of the Philippine 
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Government remaining on Corregidor and a personal friend of Auditor 
Quintos. The last-mentioned officer, in a letter to the banking ad- 
viser to the president, Commonwealth of the Philippines, made the 
following pertinent statements: 

“‘When this cardboard box was turned over to me by Col. E. G. 
Jenke [sic] in April of 1942, we could not determine what it contained 
or to whom it belonged since no mention of same was made in the 
inventory of the vault as receipted for on or about February 17, 1942, 
by Brig. Gen. (then Lt. Col.) Manuel A. Roxas and his committee. 
In order to determine what the box contained, same was opened by 
me in the presence of Col. R. G. Jenke [sic] and Lts. Manuel de Leon 
and Jorge Vargas, Jr., and was found to contain jewelry, silver coins, 
and other miscellanecus valuables. 

“Having no authority to dispose of this cardboard box or its con- 
tents, it was decided to deposit it in some safe place. The Govern- 
ment vault having been emptied and released to the Fort Mills Com- 
mand for other purposes, the adjutant general of Fort Mills, Col. 
L. J. Bowler was requested to authorize deposit of this box in the Fort 
Mills safe at the entrance of the hospital lateral tunnel on Corregidor. 

“T left Corregidor on April 29, 1942, but my information is to the 
effect that this box was opened and its contents confiscated by the 
Japanese when Corregidor was taken.”’ 

Identical affidavits of Manuel De Leon and Jorge Vargas, Jr., estab- 
lished that each of these individuals was on Corregidor up to the day 
of its capitulation to the Japanese forces, and they confirm that the 
cardboard box was opened in their presence and found to contain 
jewelries and other collections, gold coins, and other miscellaneous 
valuables. After determining ocularly the contents thereof, all the 
said contents were completely returned to the box and deposited in 
the Fort Mills safe at the entrance of the hospital lateral tunnel at 
Corregidor. 

Col. Louis J. Bowler, in response to an inquiry concerning this 
matter, made a written statement, excerpts of which are as follows: 

“1. a. On or about February 10, 1942, Major Razon, Philippine 
Army, military aide to Philippine Commonwealth President, Manuel 
Quezon, placed in my custody a pasteboard carton about 12 inches 
by 15 inches by 20 inches and weighing about 20 pounds. His words 
at the time were, ‘Here is a good-sized fortune. President Quezon 
would like to have you take care of it.’ I locked it in the harbor de- 
fense headquarters safe in Malinta Tunnel, ignorant of what it con- 
tained. I offered Major Razon a receipt but he declined it. 

“b. After the fall of Bataan, April 9, 1942, a Philippine Army 
officer, whose name I do not recall, told me that the box contained 
currency and jewels. Several times thereafter, I recommended to 
Philippine Army officers that represented vestiges of Commonwealth 
authority that it be buried. In each case, such action was opposed. 
The last of these officers was Colonel Olympia. * * * he was also 
opposed to sending the box out on a submarine, scheduled to leave 
Corregidor May 3, 1942. I talked the matter over several times with 
Maj. Gen. George P. Moore, commanding general, Philippine Coast 
Artillery Command. Each time he recommended that I do exactly 
as Philippine officers desired. 

“ce. On May 6, 1942, Corregidor capitulated. That evening 8 
Japanese officer, accompanied by enemy military police, ordered me 
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to open the safe. In it was found the above box. Upon opening it, 
they found it packed with jewels. Examining the top layer of them 
only, the officer replaced the box in the safe and said (interpreted by 
Colonel Olympia) ‘Only trinkets for women.’ The safe was then 
closed, locked, sealed, and notice in Japanese posted on its doors. 
Later in the evening I was told by S. Sgt. Richard Sakakida (a Jap- 
anese), U.S. Army, that the notice set the death penalty for unau- 
thorized opening. 1 was not called upon again to unlock the safe. 
As far as I know, it remained untouched.” 

Colonel Bowler also gave the following account, based upon state- 
ments made by various individuals, of the reputed fate of the men- 
tioned valuables: 

“In January 1943, Sergeant * * * opened a safe at Battery Geary 
and took £1,300 from it. This was divided with his associates * * *. 
The Japanese commander at Corregidor, probably through his Amer- 
ican chauffeur, learned of the burglary. He decided to discover the 
perpetrators by watching for men who made excessive purchases at 
the Japanese commisary [sic]. 

“Shortly after December 25, 1942, approximate [sic] eight American 
prisoners of war were stacking ammunition in Malinta Tunnel. They 
were habitually guarded by a one-star Japanese private. At odd 
moments, he permitted them to search the numerous laterals for 
whatever they might find. In the hospital entrance they found the 
harbor defense headquarters safe, undamaged and still locked. Daily 
a truck carried these workmen to and from their labor. By some 
means they managed to get as the driver of the truck a man who 
claimed ability to open locked safes. 

“He was Master Sergeant * * *, 31st Infantry. He proved his 
skill by unlocking the safe in a few minutes. When the door swung 
open, an opened box of assorted jewelry and $5,000 in U.S. currency 
was disclosed. One of the men shouted, ‘Every man for himself.’ 
There was a frantic seizing of the contents that quickly emptied 
the box. The small Japanese guard was repeatedly pushed hack 
so that he did not in any way participate in the looting. There was 
some sort of equitable distribution of the cash. Each man kept that 
portion of the jewelry that he had seized. 

“Expenditures of cash by these man [sic] at the commissary rose 
at once and continued to remain high. In consequence, the Japanese 
commander seized them and accused them of robbing the Battery 
Geary safe. To cover the robbery they had committed in Malinta 
Tunnel, the men stated they were the ones that had robbed the 
Battery Geary safe. They turned over to the Japanese commander 
$1,200 which was all they had left from the $5,000. Evidently he 
never learned of the jewels and cash that these men had obtained 
from Malinta Tunnel. 

“Thenceforth, to raise money, the jewels were sold piecemeal. 
Filipino civilians going to Manila on pass disposed of some of them 
in small lots, bringing back several hundred pesos each time. 

“Sergeant * * * obtained the major portion of the jewels. He 
cut 1 inch off the top of his canteen and filled it with diamonds, 
pearls, and other gems that were unsold. He then soldered a piece of 
metal over them and welded the top of the canteen back in place. 
After burnishing the joint and putting in a few spoons of water, the 
contents were perfectly concealed from the Japanese when he was 
searched upon departure from Corregidor.” 
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The hearsay information noted above, regarding the depredation 
allegedly committed by American prisoners of war, falls far short of 
establishing with any degree of certainty the real fate of the valuables 
in question. Assuming, however, that such valuables were apparently 
looted fram the Japanese in the manner stated, such acts on the part 
of American prisoners of war were outside the scope of their employ- 
ment with the U.S. Army, and do not create any liability on the part 
of the United States. Moreover, on the basis of the evidence available 
to this Department, it appears that the actions of other U.S. Army 
personnel with respect to the mentioned valuables would not give rise 
to any liability for the alleged loss. The primary basis of liability, as 
previously urged by the beneficiaries of this bill in the Court of Claims, 
would appear to rest solely upon the facts and circumstances under 
which the property in question was initially accepted from the 
Philippine National Bank by the U.S. High Commissioner. As the 
transfer of bank assets is a matter more properly within the purview 
of the Treasury Department, the Department of the Army prefers to 
make no comments or recommendations concerning the merits of this 
legislation. This Department is informed that the Treasury Depart- 
ment has detailed information regarding the specific terms of all 
instructions to and agreements made by the said High Commissioner 
with respect to the acquisition and safekeeping of valuables at that 
time. Therefore, it is suggested that your committee request a 
report from that Department on this bill. 

The cost of this bill, if enacted, cannot presently be determined; 
however, in the suit previously filed against the United States the 
principal amount sought was $42,613. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
Witeer M. Brucker, 
Secretary of the Army. 


OFFICE OF THE SECRETARY OF THE TREASURY, 
Washington, June 5, 1959. 

Hon. ENAMUEL CELLER, 

Chairman, Committee on the Judiciary, 

House of Representatives, Washington, D.C. 

My Dear Mr. CuarrMan: Reference is made to your letter of March 
23, 1959, requesting information and the views of the Treasury Depart- 
ment with respect to H.R. 1516, a bill for the relief of Juan D. Quintos 
et al. The bill in question would, notwithstanding any statute of 
limitation, confer jurisdiction on the Court of Claims to hear, deter- 
mine and render judgment upon the claims of the persons named 
therein for losses of ‘‘jewelry, coins, relics, and currency deposited in 
the Philippine National Bank and delivered to the High Commissioner 
by order of cable No. 727, dated Washington, D.C., on December 26, 
1941.” 

As your committee may be aware, this matter has been before the 
Court of Claims as the result of a suit filed in 1951 entitled Juan D. 
Quintos et al. v. The United States (Court of Claims No. 50220). Ina 
decision rendered January 13, 1953 (124 Ct. Cl. 104), the court ruled 
that the suit was timely filed by the plaintiffs and denied the motion 
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by the Government to dismiss on the ground that the claims were 
barred by the statute of limitations. 

Subsequently, the Supreme Court decided the case of Soriano v. 
United States (352 U.S. 270), which held in effect that suits in the 
Court of Claims arising out of World War II hostilities in the Philip- 
pines had to be filed within 3 years after the termination of hostilities. 
The Department of Justice, as a result of the Soriano decision, then 
asked the Court of Claims to dismiss the Quintos case as being barred 
by the statute of limitations, and the court granted this request. 

It is the position of the Treasury Department, for reasons which are 
set out more fully in the enclosed memorandum, that (1) there was 
no compulsion on the claimants to surrender their property; (2) there 
was no intention on the part of the U.S. High Commissioner to the 
Philippines to take personal property; (3) there was lack of knowledge 
on the part of the U.S. High Commissioner and his representatives 
that this personal property had been surrendered; and (4) when it was 
discovered that such personal property had been surrendered, it was 
promptly delivered into the custody of an official representative of the 
Government of the Commonwealth of the Philippines. 

For these reasons, therefore, it is recommended that H.R. 1516 not 
be favorably considered by your committee. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
LAuRENCE B. Rosstns, 


Acting Secretary of the Treasury. 


MEMORANDUM 
May 21, 1959. 


Subject: An abstract of information contained in the files of the 
Treasury Department with respect to the claims of Juan D. 
Quintos et al. v. The United States 

Immediately following the Japanese attack on Pearl Harbor, when 
an invasion of the Philippines appeared imminent, a program was 
inaugurated for the deposit for safekeeping of U.S. Government 
securities, checks, and currency with the Office of the U.S. High 

Commissioner to the Philippines. On December 20, 1941, cable No. 

719 was sent to the High Commissioner over the signature of the 

Secretary of Interior, setting forth the procedure to be followed by 

owners or holders of U.S. Government securities, checks, and cur- 

rency who desired to deposit them for safekeeping. The procedure 
outlined in that cable provided that, in the event of destruction of 
securities, checks, or currency so deposited, if the evidence was 
satisfactory, substitute securities, checks, or currency, or a check in 

payment therefor would be issued by the Treasury Department. A 

subsequent cable also authorized the acceptance for safekeeping under 

similar procedures, of securities other than those of the U.S. Govern- 
ment, without liability on the part of either the U.S. High Commis- 
sioner to the Philippines or the U.S. Government. 

On December 26, 1941, cable No. 727 was sent to the High Commis- 
sioner to the Philippines authorizing him “‘to take any and all steps you 
deem appropriate to take over for safekeeping and destruction any 











10 JUAN D. QUINTOS AND OTHERS 


reserves or assets in or with banks, brokers, safe-deposit companies, 
insurance companies or elsewhere, including any form of currency, 
coin, bullion, securities, drafts, checks, negotiable paper, etc.”’ 

Pursuant to cable No. 727, the Philippme National Bank, Manila, 
was directed on December 26, 1941, by the Office of the U.S. High 
Commissioner to deliver to the agents of the High Commissioner “all 
cash reserves, bullion, negotiable securities, and other negotiable 
papers held by your bank, or held by you in trust for others, in order 
that steps may be taken for the safekeeping or destruction of such 
assets or reserves, to prevent their falling into the hands of the enemy 
in the event of enemy occupation of the city of Manila.” 

Subsequent to the receipt of the above instruction, the Philippine 
National Bank delivered to a representative of the Office of the U.S. 
High Commissioner to the Philippines four wooden boxes. The 
receipt for such boxes stated as follows: “contents unknown but to be 
supported by an affidavit sworn to by the above-named bank, in 
accordance with instructions contained in cable No. 727, dated 
Washington, D.C., December 26, 1941.’’ An inventory of the con- 
tents of the four wooden boxes was taken on January 9 and 10, 1942, 
after the boxes had been taken from Manila to Fort Mills, Corregidor. 
This inventory listed “one cardboard box marked ‘Personal Property 
of Auditor Quinto [sic] for safekeeping by P.N.B.’”’ The inventory 
noted in addition, after this item, that “Examination of a part of the 
contents disclosed jewelry, relics, and the like. The box was then 
rewrapped and tied, nothing having been removed.”’ 

On February 18, 1942, the files of this Department indicate that the 
U.S. High Commissioner to the Philippines requested General Mac- 
Arthur to take over the custodianship of certain property, including 
“one cardboard box, personal property of Auditor Quinto which was 
removed from wooden box P-3 deposited by the Philippine National 
Bank.’”’ The custodianship of this property was accepted by General 
MacArthur and then delegated to a subordinate officer. In a report 
to the banking adviser to the President of the Commonwealth of the 
Philippines, this officer stated that, with reference to the cardboard 
box of personal property of Auditor Quintos, it had been decided to 
turn the box and its contents over to one Lt. Col. Jose Pazon who was 
the active representative of the Philippine Government remaining on 
Corregidor and who was also a personal friend of Auditor Quintos. 
The box containing the paradiidl property of Auditor Quintos was 
subsequently deposited in a safe at Fort Mills, Corregidor, at the 
request of Lieutenant Colonel Pazon. A later report from the adju- 
tant general of Fort Mills, who accepted the deposit of the box con- 
taining Auditor Quintos’ property, contained the details of the con- 
fiscation of this and other property by the Japanese invaders. 

Shortly after the cessation of hostilities, the president of the Philip- 

ine National Bank, under date of September 26, 1945, addressed a 
etter to the Fiscal Assistant Secretary of the US. Treasury requesting 
the return of the Philippine Island Government bonds, jewelry, golc 
coins, and United States and Philippine currency bills which were 
delivered in four boxes by the bank to the special agent of the U.S. 
High Commissioner on December 30, 1941, and receipted for by the 
special agent. Documents were attached to the letter as proof that 
the securities and valuables were delivered to the High Commissioner. 
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Receipt of the letter of September 26, 1945, was acknowledged by 
the Fiscal Assistant Secretary by letter of November 1, 1945, and the 
president of the Philippine National Bank was informed that it had 
not been possible to remove to a safe place the four boxes containing 
bonds of the Philippine Government, gold coins, and jewelry, and that, 
as indicated in certain documents, copies of which were enclosed, the 
custodianship of the property had been taken over by the Army. 
The name and address of the Army officer designated to take custody 
of the property was furnished with the suggestion that the bank 
might pursue its inquiry further with the officer. 

Under date of September 10, 1946, the New York agency of the 
Philippine National Bank forwarded through the Philippine Embassy 
a formal application in duplicate containing a letter dated May 27, 
1946, addressed to the Fiscal Assistant Secretary, U.S. Treasury, 
covering claims of the Philippine National Bank, Manila, and nine 
other claimants for the restoration of Philippine Government bonds, 
gold coins, and jewelry. 

After consideration of this application in the Department and the 
receipt of the views of the State and War Departments, the applicants 
were advised by letter of July 25, 1947, that there was no statute or 
appropriation permitting the administrative settlement of the claim 
by the United States. [It was pointed out that the agreement made 
by the High Commissioner, on behalf of the United States, to replace 
valuables accepted for safekeeping was limited to U.S. Government 
securities, checks, and currency and did not extend to jewelry, bullion, 
or other similar types of valuables. Moreover, the letter stated that 
responsibility for the loss appeared to be that of the Japanese 
Government. 

In the suit filed in 1951 in the Court of Claims, it appears that the 
claimants listed in H.R. 1516 asserted that the Philippine National 
Bank was compelled to surrender the jewelry, coins, and currency 
which are the subject of their claims pursuant to the order of the 
U.S. High Commissioner to the Philippine Islands, and that this 
property was therefore taken into custody by the United States for 
public use. There is no dispute that the U.S. High Commissioner 
had the authority to compel the surrender of the jewelry, coins, and 
currency. However, the assertions based on the assumption that he 
did, in fact, exercise ‘this authority to compel such surrender are not 
supported by the facts. 

[t appears further that the property in question was delivered to 
the Office of the High Commissioner without knowledge on its part of 
the receipt of the property. The boxes were formally receipted as 
“contents unknown but to be supported by an affidavit sworn to by 
the above-named bank, in accordance with instructions contained in 
cable No. 727, dated Washington, D.C., December 26, 1941.” No 
inventory was taken of the boxes until January 9-10, 1942, after 
they had been sent up to Corregidor and the fall of Manila was 
imminent. It would not appear “unreasonable for the High Com- 
missioner’s Office not to have made an inventory of the property 
immediately upon delivery, in view of the emergency situation, and 
to have presumed in the interim that the boxes contained only prop- 


=ty believed to be subject to the directive to the Philippine National 
ank. 
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After the existence of the “jewelry, relics and the like” had been 
discovered, the property was not destroyed by U.S. Army authorities 
as was other Philippine property, to prevent its falling into the hands 
of the enemy, but was instead turned over to a representative of the 
Philippine Government who, after rejecting suggestions of U.S. Army 
officers that it be either burned or sent out on an American submarine, 
voluntarily placed it in the safe at Corregidor where it was confiscated 
by the Japanese. 

It is the position of the Treasury Department with respect to this 
claim that (1) there was no compulsion on the claimants to surrender 
their property ; (2) there was no intention on the part of the U.S. High 
Commissioner to the Philippines to take personal property ; (3) there 
was lack of knowledge on the part of the U.S. High Commissioner 
and his representatives that this personal property had been sur- 
rendered; and (4) when it was discovered that such personal property 
had been surrendered, it was promptly delivered into the custody of 
an official representative of the Government of the Commonwealth 
of the Philippines. 

O 





86TH CONGRESS t HOUSE OF REPRESENTATIVES | Report 
No. 1014 


1st Session 


MRS. ANNE MORGAN 
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Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 1607] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 1607) for the relief of Mrs. Anne Morgan, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert the following: 
That the provisions of the Act of June 25, 1948, chapter 646, section 1, as amended, 
and as it now appears in title 28, United States Code, section 2401(b), barring 
tort claims against the United States unless action is begun within two years 
after such claim accrues is hereby waived in favor of any claims of Mrs. Anne 
Morgan against the United States arising out of the fact that she was trans- 
fused with incompatible blood at the U.S. Army Hospital, Indiantown Gap, 
Pennsylvania, on February 10 and 12, 1953, if suit thereon is commenced within 
one year after date of enactment of this Act. 


PURPOSE 


The proposed legislation would permit the bringing of a suit based 
on the claim of Mrs. Anne Morgan that owing to the negligence of 
the Government a transfusion was performed on her with incom- 
et blood while she was properly and lawfully in a Government 

ospital for medical care. The action may be brought under the 
provisions of the Federal Tort Claims Act which, in fact, was pre- 
viously done but dismissed owing to the intervention of the statute 
of limitations as a bar. 
STATEMENT 


On February 10, 1953, after a normal pregnancy, Mrs. Anne 
Morgan, dependent wife of an Army officer, was admitted to the Army 
Hospital, Indiantown Gap Military Reservation, Pa., to give birth to 
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a child and on that same date a normal, living, 7-pound female infant 
was delivered by cesarean section. Immediately following the sur- 
gical procedure ‘a transfusion of 500 cubic centimeters of blood was 
administered to Mrs. Morgan. A second transfusion of 500 cubic 
centimeters of blood was administered on February 12. 

Prior to each transfusion, a blood test was made and it was deter- 
mined that Mrs. Morgan’s blood was group A, Rh positive, and that 
group and type blood was used in both of the transfusions. 

On June 15, 1955, a male child was born to Mrs. Morgan. The child 
was jaundiced, required two blood transfusions, and was hospitalized 
from June 15, 1955, to July 2, 1955, with a hospital bill incurred in the 
amount of $1,300, all due to negligent transfusion of wrong type blood. 

Mrs. Morgan contends that her blood is in fact group A, Rh negative 
and that the labor atory tests performed by the Army were erroneous, 
with the result that blood of an incompatible Rh type was transfused 
into her system causing her to suffer a reaction and illness; that she is 
now extremely nervous and under medical treatment as a result of such 
transfusion, and that she may not become pregnant again or receive 
more transfusions without grave peril to her life—all ‘because of the 
said action complained of. 

On January 16, 1956, after birth of the child on June 15, 1955, suit 
was brought against the Government based on such alleged error in 
the transfusion of blood. It was a under the Federal Tort 
Claims Act in an action entitled “Anne Morgan, William Morgan by 
his guardian ad litem, Robert Morgan, and Robert Morgan, individ- 
ually, v. the United States of America” and was filed in the U.S. Dis- 
trict Court for the District of New Jersey (Civil Action, File No. 
19-56). 

On August 29, 1956, the court dismissed the action on the basis that 
it was barred by the 2-year statute of limitations. No evidence was 
presented on the merits of the case and no appeal was taken from the 
dismissal order. 

The Army asserts that, notwithstanding the statute of limitations, 
it has defenses available based on the merits, and admitting that Mrs. 
Morgan’s blood is group A, Rh negative, and the blood transfused was 
group A, Rh positive. The Army further states that there are many 
technical questions suggested by the facts of this case that require 
additional information and opinions of experts. 

Therefore, in view of the seriousness of claimant’s contentions as to 
the nature of her injuries; the continuing nature thereof; the com- 
paratively short lapse of time in bringing the suit which was dismissed 
after the date of birth of the infant son; and the 1 requirement of addi- 
tional information of a medical nature as well as expert opinion, all 
resolve this matter as a proper subject for judicial review and the 
placement of liability, if any. 

The Department of the Army opposes the bill as it appeared before 
amendment on the grounds of insufficient evidence to justify the claim, 
but does not object to legislation waiving the statute of limitations for 
the purpose of permitting suit by Anne Morgan only. 

In view of the foregoing, this committee is of the opinion that justice 
will best be served by enacting this legislation waiving the statute of 
limitations as a defense. This opinion, and hence recommendation 
of the committee shall not be construed as limiting the right here given 
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as being exclusive to Anne Morgan but may include or be amended to 
include the claims of other members of her family or her husband 
arising out of the action here complained of. 


DEPARTMENT OF THE ARMY, 
Washington, D.C., August 3, 1959. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrmMan: Reference is made to your request for the 
views of the Department of the Army with respect to H.R. 1607, 86th 
Congress, a bill for the relief of Mrs. Anne Morgan. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Mrs. Anne Morgan, Leicester, Massachusetts, the sum of $50,000. 
The payment of such sum shall be in full settlement of all claims of 
Mrs. Anne Morgan against the United States arising out of the fact 
that she was transfused with incompatible blood at the United States 
Army Hospital, Indiantown Gap, Pennsylvania, on February 10 and 
12, 1953”. 

The Department of the Army is opposed to the above-mentioned 
bill. 

Records of the Department of the Army show that on February 10, 
1953, after a normal pregnancy, Mrs. Anne Morgan, dependent ‘wife 
of an Army officer, was admitted to the Army Hospital, Indiantown 
Gap Military Reservation, Pa., to give birth to a child, and on that 
same date a normal, living, 7-pound female infant was delivered by 
caesarian section. Immediately following the surgical procedure and 
the normally attendant loss of blood, a transfusion of 500 cubic centi- 
meters of blood was administered to Mrs. Morgan. <A second trans- 
fusion of the same quantity of blood was administered on Febr uary 12, 
1953. Mrs. Morgan’s recovery was normal, and she and her healthy 
infant were discharged from the hospital on February 18,1953. Prior 
to each transfusion a complete blood test was made, and it was deter- 
mined that Mrs. Morgan’s blood was group A, Rh positive. The 
medical records indicate that blood of that group and type was used 
in both of the transfusions. 

On January 16, 1956, without any prior notification to this Depart- 
ment, an action under the Federal Tort Claims Act (28 U.S.C.A. 
2671 et seq.), entitled “Anne Morgan, William Morgan, an infant by 
his guardian ad litem Robert Morgan, and Rohert Moraan, individ- 
vally,v. United States of America.” was filed in the U.S. District Court 
for the District of New Jersey (Civil Action, File No. 19-56). In the 
complaint the plaintiff alleged that her blood is in fact group A. Rh 
negative, and that the laboratory tests performed by the Army reached 
an erroneous finding with the result that blood of an incomnatible Rh 
type was transfused into her system. The complaint further alleges 
that the incompatible Rh factors caused Mrs. Morgan to suffer an 
immediate reaction and severe illness. In addition, an infant, William 
Morgan, born on June 15, 1955, at Montclair, N.J., apparently in a 
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YS 


United States Code. 


Se tion 


2401(b). 


Aside from the question of the statute of linidbetivase it is the opinion 
of this Department that defenses based on the merits are av: ailable to 


the ¢ 


rovernm<¢ 


nt. 


Initially, Mrs. Morgan’s : 


llegation t] 


iat she suffered 


a severe reaction and illness from the blood transfusion is completely 
contradicted by : 


Reactions of th 


the essential element of ca 


erent ive 
e allow 


Cul 


1S 


¢ 


atements ct 


yntained in 


the medic 


al records . 


occur immediately upon the injection of 
the blood ative sy stem and it is ext ‘emely unlik ely that any reaction 
would have occurred without hay ing been recorded. 

Assuming the mother’s blood to be negative and the two transfusions 
administered by the Army to have been positive, the fact remains that 


usation must be established. 


Causation with 


regard to the mother rests upon the determination that the reaction, if 
experienced as alleged, resulted from the transfusion of incompatible 


blood. 


Causation with regard to the infant (William) involves 


the 


determination that the jaundiced condition of the infant was the result 
and the disease, if present, 


resulted from the use of positive blood in the transfusions received by 


of erythroblastosis or hemolytic disease, 


the mother over 2 years earlier. 


In both instances the possibility of a 


sensitization due to a cross of the Rh factors of the parents must be 


excluded. 


In view of the fact that 85 percent of the Caucasian race possess Rh 
positive blood, it would appear very probable that the husband, Robert 
This, of course, strongly suggests that the 


Morgan, is Rh positive. 


problems of the mother and her infant, if in fact caused by the Rh 
interrelation, may have resulted from a eross of the parents’ blood 


rather than the transfusions. 


While it is recognized that the trans- 


fusions are a means of introducing the antigens which stimulate the 
formation of antibodies in the bloodstream, it is believed by experts 
that one or two transfusions administered within a short period do not 
necessarily result in sensitization (“Rh, Its Relation to Congenital 
Hemolytic Diseases,” E. L. Potter (Year Book Publishers, Chicago, 
1947), p. 42). 
infants can stem from a variety of causes including such widely dis- 
associated factors as the contraction of a disease with certain residual 


In addition, it is to be noted that jaundice in newborn 


effects by the mother and the bruising of the infant during delivery. 
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It is abundantly clear that many technical questions suggested by 
the facts of this case require additional information and the opinions 
of experts. The medical experts of this Department have suggested 
that the following information should be obtained: ' 

(1) Anne Morgan’s blood group and type; and, if available, the 
result of a Titer reading and a Coombes test taken at the time of the 
infant William’s birth. 

(2) A complete blood study of the father, Robert Morgan. Me 

(3) A complete record of the tests performed on the infant William 
at his birth, including blood count, Rh factor, and Coombes reading. 

(4) A complete blood study of the child born at Indiantown Gap 
Army Hospital on February 10, 1953. 

(5) Detailed information concerning the jaundiced condition of 
the infant William, particularly the time of its occurrence and dura- 
tion. 

(6) A detailed description of the reaction allegedly suffered by 
Anne Morgan. 

(7) A complete history of any pregnancy prior to 1953 by Anne 
Morgan, even though the pregnancy may have been terminated by a 
miscarriage or stillbirth. The answer to this question should indicate 
whether or not the prior pregnancy, if any, is attributable to one other 
than the present husband, Robert Morgan. This information is essen- 
tial to the proper consideration of this case, as a composite picture of 
the interrelation of blood factors may conclusively determine the 
issues of causation. 

The importance of these questions is apparent when it is considered 
that medical knowledge and practice as to Rh typing is much more 
advanced in 1958 than it was in 1953. For example, no soldier in Korea 
during the war there was so typed and such typing as was conducted 
was more fallible. In addition, assuming that the husband, Robert 
Morgan, is Rh positive, it is not known whether his Rh blood type is 
homozygous (two positive genes) or heterozygous (one positive gene 
and one negative gene). 

Thus, in analyzing the basis of the claim for $50,000, it appears that 
the claim is based on the following : 

(1) That the second child was born in 1955 with erythroblastosis, 
a hemolytic blood disease, which is characterized by the destruction 
of the infant’s blood as a result of an antibody transferred from the 
mother to the infant. The claimant states that the antibody resulted 
from the transfusion of allegedly incompatible blood by the Army in 
1953. 

(2) That Mrs. Morgan is now extremely nervous and under medical 
treatment as a result of such transfusion. 

(3) That Mrs. Morgan may not become pregnant again or receive 
more transfusions because of the tranfusion of allegedly incompatible 
blood by the Army in 1953. 

In order to answer these elements of the claim, it is necessary to 
review the facts thus far known. On February 10, 1953, the claim- 
ant’s first child was born in an Army hospital. Immediately after 
the birth, the mother received 1 pint of Rh positive blood and 
another pint of such blood on February 12, 1953. The child, despite 
the fact it was born before the transfusions were given, was jaundiced. 
This would indicate that Mrs. Morgan may have been sensitized pre- 
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viously to Rh positive cells. This could have been accomplished by 
any one of the following methods: 

(1) Asa result of the previous injection into the body of Rh posi- 
tive cells either in childhood or as an adult. This could have been 
accomplished by a previous transfusion or by an injection of as little 
as 5 cubic centimeters of such blood. 

(2) Asa result of having been pregnant previously by her present 
husband, even though the pregnancy was not carried toterm. Medical 
records furnished by Mrs. Morgan concerning the birth of William 
at the Mountainside Hospital, Montclair, N.J., indicate that Mrs. Mor- 
gan had only one previous pregnancy that was carried to term, but 
contain no information about pregnancies not carried to term. A 
miscarriage would be sufficient to have immunized the claimant. 

(3) Any other pregnancy by another individual who was Rh posi- 
tive, which pregnancy resulted either in abortion or a miscarriage. 

If it is assumed that Mrs. Morgan was already sensitized at the time 
of the transfusions by the Army in 1953, the transfusion of incom- 
patible blood would have merely added fuel to the fire; in other words, 
increased her sensitivity. In any event, the hemolytic blood disease 

caused in her second child could have resulted regardless of the Army 
transfusions. 

Assuming that Mrs. Morgan was not sensitized at the time of her 
first pregnancy, the chances of her having more than two children 
without hemolytic blood disease by her present husband would not 
be good. (See Gray’s Attorneys’ Text Book of Medicine, vol. 3, 3d ed., 
ch. 304.14-304.19.) It is known that any marriage in which the hus- 
band is Rh positive and homozygous and the wife is Rh negative, and 
where the wife becomes sensitized with the first pregnancy, and the 
infant is born without hemolytic disease, the second child will be born 
with the disease if he is Rh positive, and each subsequent pregnancy 
will result in hemolytic disease if the fetus is Rh positive. In this 
respect, if the husband were now tested and found to be heterozygous, 
this couple may have other children without hemolytic disease in ac- 
cordance with Mendelian laws, although it is not known which chil- 
dren. Additionally, if Mrs. Morgan were to remarry, she could have 
other children without hemolytic ‘disease by an Rh negative husband 
or an Rh positive heterozygous husband. Thus, the ‘claim that she 
may not have other children because of the Army blood transfusions 
is not supported scientifically. 

As to the claims that further transfusions are not possible, this is 
incorrect as Mrs. Morgan is not sensitized to Rh negative blood and 
would, in all likelihood, not receive a reaction from the transfusion of 
such blood. 

Her contention that her present nervous condition results from the 
Army transfusions in 1953 is not supported by the evidence in this 
case. However, any such nervous condition may have resulted from 
her continuing concern over the status of her health and her belief 
that her condition resulted from Rh sensitization caused by these 
transfusions. 

The questions remaining for consideration concern the applicabil- 
ity and application of the Federal Tort Claims Act (28 U.S.C. 2671 
et seq.) to torts committed in connection with the operation of a 
hospital maintained by the United States. It has been established 
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by the landmark case of Herring v. United States (98 Supp. 69 (D.C. 
Colo., 1951) ), that a dependent of a military member of the Armed 
Forces may maintain an action for injuries sustained through the 
negligence of Government employees in the operation of a hospital ; 
and that State law dealing with governmental agencies is not in 
point. See also J/esser v . United States (95 F. Supp. 512 (D.C. 
Fla., 1951)), and Costley v. United States (181 F. 2d 723 (5th Cir., 
1950) ), wherein the court pointed out that the claim was not within 
the exemption, specified in title 28, United States Code, section 
2680(a), relating to claims based on the exercise or performance or 
the failure to exercise or perform a discretionary function or duty on 
the part of a Government employee (see also 29 A.L.R. 2d 203). 

In a more recent case, a hospital technician made an error in desig- 
nating the plaintiff’s blood as being Rh positive when in fact it was 
Rh negativ e, with the result that the plaintiff was given a transfusion 
of Rh positive blood causing her to deliver a stillborn macerated 
child, and to sustain other serious injuries which required an opera- 
tion, the effect of which was to render her incapable of bearing chil- 
dren. It further appeared that from the moment she discovered the 
effect the transfusions would have on her pregnancy, she became 
nervous, apprehensive, and irritable, and suffered great mental an- 
guish and severe nervous shock. She brought suit for these injuries 

against the defendant hospital which employed the technician. The 
court held that the injury to plaintiff’s nervous system was proxi- 
mately caused by the transfusions of incompatible blood (Berg v. 
New York Society for the Relief of the as & Crippled, 
1 N.Y. 2d 499, 154 N.Y.S. 2d 455, 136 N.E. 2d 523 (1956); see also 


59 A.L.R. 2d 768). Of further interest in the Berg case, above, iS 
that the transfusion took place in March 1947, and the court found 
“A test to determine the Rh factor in a blood — when per- 
formed by a trained and competent technician, was a routine pro- 
cedure in March 1947, and its technique was moll established. Ac- 
cordingly, the court finds that the laboratory technician was guilty of 


negligence.” The court awarded Mrs. Berg the sum of $17,500 for 


“pain and suffering, mental and physical, ‘sustained when hospital, 
due to negligence in making blood test, administered wrong type of 
blood, causing death of her unborn fetus and requiring subsequent 
treatment and surgery which produced sterility.” Mr. Berg was 
awarded $2,500 for the medical expenses, which he necessar ily 
incurred on behalf of his wife, as well as for loss of her services. 
Although the award in the Berg case, above, is not binding on the 
Congress, nevertheless it is readily apparent that the injuries sustained 
by Mrs. Morgan are much less severe than those sustained by Mrs. 
Berg. F urthermore, much medical evidence concer ning both Mr. and 
Mrs. Morgan is needed. For example, Mrs. Berg had given birth to 
a son in 1944 who was Rh negative, and Mr. Berg was Rh heterozygous 
(his blood contained both negative and positive Rh factors). Also, 
the evidence was uncontradicted that Mrs. Berg had never previously 
received a transfusion. In view of the many complexities of the situa- 
tion which require precise evaluation in the light of additional proof 
and additional tests which should be conducted, if the Congress should 
should find some substantial merit in the claim of Mrs. Morgan, then 
it is considered that only the orderly procedures of a court can equi- 
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tably determine the issues and the damages, if any, in this case. Pre- 
sumably, such result could be effected by enacting legislation to waive 
the statute of limitations as to Anne Morgan so as to permit her to file 
an action in the U.S. District Court for the District of New Jersey. 

In view of all of the foregoing, the Department of the Army opposes 
the bill as now drafted, as insufficient evidence has been presented to 
justify the claim. Although not specifically recommended by the 
Department of the Army, if the Congress should be inclined to enact 
legislation waiving the statute of limitations for the purpose of per- 
mitting suit by Anne Morgan only, the Department of the Army would 
interpose no objection. 

The cost of this bill, if enacted, will be $50,000. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wier M. Brucker, 
Secretary of the Army. 
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to be printed 


Mr. Henperson, from the Committee on the Judiciary, submitted 
the following 


REPORT 


{To accompany H.R. 1639] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 1639) for the relief of Patrick Muldoon, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 9, after the word “upon” insert “by the Employees’ 
Compensation Bureau, Department of Labor’’. 

The purpose of the proposed legislation is that sections 15 to 20 of 
the Federal Employees’ Compensation Act are hereby waived in 
favor of Patrick Muldoon, of Staten Island, N.Y., and his claim for 
compensation for personal injuries alleged to have been sustained in 
September of 1932 while he was employed as a gardener at the U.S. 
Quarantine Station, Rosebank, Staten Island, N.Y., shall be acted 
upon under the remaining provisions of such act in the same manner 
as if such claim had been timely filed, if such claim is filed within 
60 days after the date of the enactment of this act; provided that no 
benefits shall accrue by reason of the enactment of this act for any 
period prior to its enactment, except in the case of such medical or 
beomaaliaiion expenditures which may be deemed reimbursable. 


STATEMENT OF FACTS 


It appears that Mr. Muldoon was employed as a gardener at the 
Staten Island Quarantine Station for 32 years. In 1932 he slipped 
while mowing the lawn at the station and was struck in the eye by the 
handle of the mower. Mr. Muldoon did not report the accident at 
the time, not realizing that this injury would lead to the loss of his 
eye. In 1936 the quarantine station determined that his eye injury 
was sustained in line of duty and endeavored to have his case con- 
sidered by the Employees’ Compensation Commission. 
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In 1944 it was necessary to remove the injured eye. Mr. Muldoon 
has recently had to get a new artificial eye and the purpose of this bill 
is to waive the appropriate sections of the Employees’ Compensation 
Act so that he can submit his claim for whatever future treatment 
may be necessary. 

The Department of Labor states that unless the committee finds 
extenuating circumstances it is opposed to the legislation. The com- 
mittee is of the opinion that if Mr. Muldoon’s claim had been handled 
more efficiently and vigorously he would undoubtedly have received 
an award, and would have no problems at this time. 

Therefore, your committee feels that the circumstances in this case 
warrant the waiver of these sections to permit Mr. Muldoon to file 
his claim and have it considered on its merits. 


U.S. Department oF LABor, 
OFFICE OF THE SECRETARY, 
Washington, April 23, 1958. 
Hon. EManvet CELLeER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear ConGressMAN Ceutuer: This is in further response to your 
request for a report on H.R. 11432, a bill for the relief of Patrick 
Muldoon. 

This bill proposes to waive the time limitations for notice of injury 
and filing claim for compensation under the Federal Employees’ 
Compensation Act in favor of Patrick Muldoon. Mr. Muldoon was 
allegedly injured in September 1932 while employed by the U.S. 
Public Health Service at the Quarantine Station, Staten Island, N.Y. 
This proposal would authorize the consideration of Mr. Muldoon’s 
claim for compensation under the provisions of the act if filed within 
60 days of the bill’s enactment. 

The records of the Bureau of Employees’ Compensation show that 
an inquiry was received some years ago concerning an injury to the 
claimant named in the bill which was described as a chalazion and 
impaired vision of the left eye. The former U.S. Employees’ Com- 
pensation Commission, in a letter dated May 1, 1936, informed the 
medical officer in charge of the Staten Island ieaceeies Station that 
any claim filed by Mr. “Muldoon at that date would have been barred 
under the act by the time limitation for notice of injuries. The 
governing period for notice and claim was then 1 year and it appears 
that 4 years had elapsed be fore any attempt was made to seek benefits 
under the Federal Employees’ Compensation Act. 

Since the effect of H.R. 11432 would be to discriminate in favor of 
Mr. Muldoon against other claimants similarly situated, we would 
oppose enactment of this bill unless the Congress finds that there are 
extenuating circumstances justifying the time-limitation waiver in 
this case. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
James T. O’CoNNELL, 
Under Secretary of Labor. 
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DepaRTMENT OF HEALTH, EpucaTIOoN, AND WELFARE, 
Washington, July 17, 1959. 
Hon. EMaNveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuHarrMan: This letter is in response to your request 
of January 19, 1959, for a report on H.R. 1639, a bill for the relief 
of Patrick Muldoon. 

The bill would provide that sections 15 to 20 of the Federal Em- 
ployees’ Compensation Act be waived in favor of Patrick Muldoon, 
of Staten Island, N.Y., and his claim for personal injuries alleged to 
have been sustained in September 1932 while he was employed as a 
gardener at the U.S. Quarantine Station, Rosebank, Staten Island, 
N.Y., shall be acted upon under the remaining provisions of such act 
in the same manner as if such claim had been timely filed, if such 
claim is filed within 60 days after the enactment of the bill. It would 
further provide that no benefits shall accrue by reason of the enact- 
ment of this bill for any period prior to its enactment, except in the 
case of such medical or hospitalization expenditures which may be 
deemed reimbursable. 

Mr. Muldoon is still employed as a gardener at the U.S. Quaran- 
tine Station at Rosebank, Staten Island. Information in the records 
of the Public Health Service indicates that on December 5, 1932, Mr. 
Muldoon was admitted to the U.S. Public Health Service Hospital, 
Staten Island, N.Y., with a diagnosis of detachment of retina, left eye, 
and myopia. The records contain a letter from the medical officer in 
charge, Gunrentinn Station, Rosebank, dated November 25, 1932, 
referring Mr. Muldoon to the hospital for treatment. 

The following account of his injury as given by Mr. Muldoon is a 
part of the medical records covering his hospitalization in December 
1932, 

“Patient states on December 7 (1932) that about a month ago he 
noticed that the vision in the left eye was out of one side only, and 
after being questioned about injury, he states that sometime in Sep- 
tember 1932 (does not remember the date), while pushing the lawn- 
mower along the terrace on the grounds of the U.S. Quarantine Sta- 
tion, Rosebank, his feet slipped out from under him and the end of 
the handle of the mower struck him on the nose and in the left eye. 
The nose was hit on the left side and the eye was struck on the inner 
side of the globe, the nose receiving the greater part of the blow. This 
caused some bleeding of the nose, but he thought nothing of it, and 
after a few minutes he resumed his work, although the injured parts 
were sore for 3 to 5 days.” 

Mr. Muldoon was discharged unimproved on December 12, 1932. 
Although the available information would indicate an awareness on 
the part of Mr. Muldoon’s supervisors of his injury, no report was 
made to the U.S. Employees’ Compensation Commission within the 
1 year period allowed by section 17 of the Federal Employees’ Com- 
pensation Act. Evidently no further action was taken until February 
1936 when Mr. Muldoon brought to the attention of his supervisors 
the fact that his eyesight was troubling him and that this difficulty 
was attributable to the injury suffered in September 1932. A formal 
report of injury was then made to the Commission; however, that 
agency ruled that Mr. Muldoon’s claim was barred by the provisions 
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of section 17 of the Federal Employees’ Compensation Act requiring 
that notice of injury be given within 1 year following its occurrence. 
In submitting the case to the Commission, the medical officer in 
charge of the U.S. Quarantine Station, Rosebank, stated that an in- 
vestigation conducted at the station substantiated Mr. Muldoon’s 
contention that his injury was sustained in line of duty. 

In February 1944, Mr. Muldoon’s leit eye was removed at the U.S. 
Public Health Service Hospital, Staten Island. An attempt was made 
to have the U.S. Employees’ Compen: ation Commission reopen the 
claim. The Commission affirmed its previous decision that Mr. 
Muldoon’s claim was barred under section 17 of the act. No addi- 
tional affirmative steps have been taken subsequent to the action of 
the Commission in 1944. 

Mr. Muldoon’s failure to make an immediate report of his injury 
when it occurred can apparently be explained by his belief that no 
real injury had been suffered. However, the omission of the proper 
report within 1 year to the Commission can only be attributed to an 
administrative oversight. 

Since the responsibility for administration of the Federal Employees’ 
Compensation Act is in the Department of Labor, we would defer to 
the views of that Department concerning the enactment of H.R. 1639. 

The Bureau of the Budget advises that it perceives no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Extiot L. RicHarpson, 
Assistant Secretary. 


O 
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HOO W. YUEY 






Avoust 25, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 






Mr. Lane, from the Committee on the Judiciary, submitted the 
following 






REPORT 


[To accompany H.R. 2310] 











The Committee on the Judiciary to whom was referred the bill (H.R. 
2310) for the relief of Hoo W. Yuey, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 







PURPOSE 











The purpose of the proposed legislation is to pay Hoo W. Yuey 
$2,976 in full settlement of his claim for family allowance accrued 
during the period from March 1, 1943, to October 7, 1945. 







STATEMENT 





Mr. Hoo W. Yuey was inducted into the Army on February 9, 
1948, and served until honorably discharged on October 7, 1945. A 
family allowance for Mr. Yuey’s wife and two children residing in 
China was approved effective March 1, 1943, for payment at the rate of 
$72 amonth. These payments were increased to $100 a month by an 
amendatory act. Under applicable regulations deductions were made 
from Mr. Yuey’s Army pay for each month family allowances were 
to be paid even though actual payments were barred by Treasury regu- 
lations concerning the transfer of funds to foreign countries. At the 
time, enlisted men having dependents in unoccupied China were fur- 
nished special forms by which payments could be authorized through 
the Bank of China to those dependents. Mr. Yuey designated the 
Bank of China, New York, as the payee for family allowances on 
behalf of his dependents residing in Canton, China. The bank was 
unable to deliver the funds to the dependents because of the absence 
of the name and address of the payee in Chinese characters from the 
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serviceman’s authorization. The result of this was that the payments 
for the priod March 1, 1943, through March 31, 1945, were returned by 
the bank. Further payments were suspended pending receipt of in- 
formation requested from Mr. Yuey who was then serving overseas 
with the Army. 

Mr. Yuey was discharged October 7, 1945. Under applicable law, 
Mrs. Yuey was entitled ‘to receive family allowance for herself and 
two children for the period March 1, 1943, through October 31, 1945, 
a total amount of $2,976. Of this amount, "$704 had been contributed 
by Mr. Yuey by monthly deductions from his Army pay, and the 
balance was represented by the Government’s contribution to the 
family allowance payable to his dependents. On April 18, 1946, 
Mr. Yuey requested that the family allowance payment be made to 
his family and the money was again released to the Bank of China 
for delivery of the funds to China, but the bank was unable to locate 
the village in the interior of China and therefore the money was 
returned. Mr. Yuey then requested that the funds be held pending 
the arrival of his family from China. He next advised the Govern- 
ment that his wife had died, and requested the money be held pending 
the arrival of his children. The Army report details the further 
history of Mr. Yuey’s efforts to be paid the money due him for de- 
pendency aliowances for his World War II service in the Army. 


These efforts finally resulted in a determination by the General 
Accounting Office in 1958 that Mr. Yuey’s claim was barred by the 
statute of limitations. The Army report referred to an attached 
report by the General Accounting Office detailing the technical objec- 


tions raised to payment to Mr. Yuey of the amount of his claim. The 
committee has considered these points along with the comments of 
the Department of the Army, and has concluded that the relief 
provided for in H.R. 2310 should be extended to Mr. Yuey. The 
committee feels that the following quotation from the Army report 
gives proper recognition to the usual circumstances involved in this 
case as well as the equities which justify the granting of relief: 


It cannot be said that the claimant has “slept” on his 
rights; to the contrary, he has vigorously attempted to secuis 
the funds due his dependents since his entry into service. 
Furthermore, the primary purpose of a statute of limitations 
is to serve as a bar to stale claims, where the passage of time 
has led to the loss or destruction of pertinent records. In 
this case this does not apply. All pertinent records are 
available, and these records indicate that the amount claimed 
by Mr. Yuey actually represents money deducted from his 

ay and money contributed under law by the Government, 
but never paid to his allottee. Accordingly, the Depart- 
ment of the Army favors the enactment of this bill. 


The committee agrees with the conclusions of the Department of 
the Army in this matter, and has determined that the relief provided 
for in H.R. 2310 should be extended to Mr. Yuey. Accordingly the 
committee recommends that the bill be considered favorably. 

The committee has been advised that an attorney has rendered 
services in connection with this claim. The bill therefore carries 
the customary proviso limiting the amount of attorney’s fees. 
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The report of the Department of the Army is as follows: 

Jury 14, 1959. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Reference is made to your request for the 
views of the Department of the Army with respect to H.R. 2310, 
86th Congress, a bill for the relief of Hoo W. Yuey. 

This bill provides as follows: “That the Secretary of the Treasury 
is hereby authorized and directed to pay, out of any money in the 
‘Treasury not otherwise appropriated, to Hoo W. Yuey (Army serial 
number 39559184) the sum of $2,976. The payment of such sum 
shall be in full settlement of all claims of the said Hoo W. Yuey for 
family allowance accrued during the period from March 1, 1943, to 
October 7, 1945, both dates inclusive, but not heretofore paid.” 

The Department of the Army favors the above-mentioned bill. 

Records of the Department of the Army show that Mr. Hoo W. 
Yuey, Army Service No. 39559184, was inducted into the Army on 
February 9, 1943, and served until honorably discharged as a private 
first class on October 7 7, 1945. He served overseas from October 6, 
1943, to October 4, 1945, and at the time of his discharge was entitled 
to receive the Good Conduct Medal, the Philippine Liberation Ribbon 
with one Bronze Star, and the Asiatic Pacific Campaign Medal with 
three Bronze Stars (for three campaigns). 

A family allowance for Mr. Yuey’s wife and two children residing 
in China was approv ed effective March 1, 1943, for payment at the 
rate of $72 per month. Payments were increased to $100 per month 
effective November 1, 1943, under the act of October 26, 1943 (57 
Stat. 577). In cases of dependents residing in foreign countries pay- 
ments of family allowances were subject to Treasury Department 
regulations pertaining to transfer of funds to foreign countries. 
Where applications for family allowances for such dependents were 
approved, the class F deductions were made from the enlisted men’s 
pay for each month family allowances were to be paid even though 
actual payments were prohibited by Treasury Department regula- 
tions. Enlisted men having dependents in unoccupied China were 
furnished special forms by which payments could be authorized 
through the Bank of China to those dependents. Mr. Yuey desig- 
nated the Bank of China, New York, N.Y., as payee for family al- 
lowances on behalf of his dependents residing in Canton, China. The 
bank was unable to deliver the funds to the dependents because the 

name and address of the payee in Chinese characters was missing 
from the serviceman’s authorization. Accordingly, the payments for 
the period March 1, 1943, through March 31, 1945, were returned 
by the bank. Further payments were sus pended pending receipt of 
information requested from Mr. Y uey who was at the time overseas 
with the Army. 

Mr. Yuey was discharged October 7, 1945. Therefore, Mrs. Yuey 
was entitled to receive family allowance for herself and two children 
Ze the period March 1, 1943, through October 31, 1945, a total of 

2,976. Of this amount, only $ 3704 was contributed by Mr. Yuey by 
paced deductions of $22 from his pay. The balance of $2,272 
represented the Government’s contribution to the family allowance 
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payable to his dependents. At a request of Mr. Yuey dated April 
18, 1946, a family allowance payment in the amount of $2,976 was 
again released to the Bank of China for delivery of the funds to 
China. The bank returned the funds in December 1946, since they 
were unable to locate the village in the interior of China. On Janu- 
ary 24, 1947, Mr. Yuey submitted a request that all family allowance 
payments due his dependents be held peninne their arrival from 
China. Subsequent information dated May 8, 1947, stated that the 
wife, Mrs. Hom Shee Hoo, was deceased and the family allowance 
should be held pending arrival of Mr. Yuey’s 5 children from China. 
No further information was received from Mr. Yuey until his letter 
of October 7, 1948, when he made inquiry concerning the receipt of 
the payments from the bank and whether they were being held as 
requested. Mr. Yuey was informed on November 26, 1948, that pay- 
ments made to the bank were returned except for $2.40 charges for 
transmitting the money to C a 

By a letter of February 14, 1949, Mr. Yuey requested information as 
to what action should be taken in Didi for him to obtain the accrued 
family allowance due his dependents. He was informed to submit a 
certified true copy of the death certificate of his wife, or affidavits from 
two disinterested persons who had actual knowledge of her death. He 
was also requested to furnish the name, address, and relationship of the 
person with whom his children were residing. He furnished the re- 
quested information and evidence on or about August 3, 1950, and he 
was notified on December 21, 1950, that action was being taken to for- 
ward the claim to the General Accounting Office. What correspond- 
ence, if any, there was between Mr. Yuey and the General Accounting 
Office is unknown to this Department, but the claim was not paid. 

On June 28, 1956, a Mr. Boyd H. Reynolds, counselor on immigra- 
tion and naturalization, Los Angeles, Calif., submitted a claim on be- 
half of Mr. Yuey, w hich claim was ened to the General Accounting 
Office on July 26, 1958. Information received from the General Ac- 
counting Office on May 8, 1958, stated the claim was returned without 
action since it was not received within 10 full years from the date the 
claim first accrued, or from the date of discharge, and consideration 
thereof was barred by the statute of limitations. 

Public Law 625, 77th Congress (56 Stat. 381), made no provisions 
for the survival of the right to the proceeds of family allowance checks 
unnegotiated at the time of death of a dependent or a payee acting in 
his own behalf as a beneficiary of an allowance or in behalf of other 
dependents. The return of all such checks was required. If dependents 
other than the payee were entitled to payments included in the amount 
of the iebaiaieien other checks covering their interests, payable 
to each new payee, were issued. Under the provisions of Public Law 
174, 78th Congress (57 Stat. 577), entitlement to family allowances 
terminated at the end of the month in which death of a dependent oc- 
curred. In the event of the death of a dependent entitled to payment 
of family allowances uncollected at the time of death, the payments of 
such allowances were authorized to be made to the payees determined 
to be equitably entitled to the proceeds. 

It cannot be said that the claimant has “slept” on his rights; 
to the contrary, he has vigorously attempted to secure the funds due 
his dependents since his entry into service. Furthermore, the primary 
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purpose of a statute of limitations is to serve as a bar to stale claims, 
where the passage of time has led to the loss or destruction of pertinent 
records. In this case this does not apply. All pertinent records are 
available, and these records indicate that the amount claimed by Mr. 
Yuey actually represents money deducted from his pay and money 
contributed under law by the Government, but never paid to his al- 
lottee. Accordingly, the Department of the Army favors the enact- 
ment of this bill. 

The cost of this bill, if enacted will be $2,976. 

The Bureau of the Budget advises that, while there would be no 
objection to the Department presenting such report as it considers ap- 
propriate, it requestes that there be made available to the committee, as 
an attachment to this report, the adverse views of the General Account- 
ing Office respecting this relief proposal. Therefore, the views of the 
General Accounting Office are attached as an enclosure. 

Sincerely yours, 
Wiuzer M. Brucker, 
Secretary of the Army. 


CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, December 12, 1958. 


B-136176 
Hon. Maurice H. Stans, 
Director, Bureau of the Budget. 
Dear Mr. Stans: By legislative referral memorandum dated De- 


cember 1, 1958, the Assistant Director for Legislative Reference en- 
closed a copy of a Department of the Army report on H.R. 13115 
for the relief of Hoo W. Yuey and requested our views on the 
proposal. 

The bill would authorize and direct the Secretary of the Treasury 
to pay to Hoo W. Yuey (Army serial No. 39559184) the sum of $2,976 
in full and final settlement of all claims by him for family allowance 
accrued during the period from March 1, 1943, to October 7, 1945, and 
not heretofore paid. 

It appears that family allowance was approved in behalf of Mr. 
Yuey’s wife and two sons who resided in China; that the Bank of 
China was unable to deliver the payments to the dependents; that the 
wife died in 1947; and that the two sons continued to reside in China. 

The Army report says that $704 of the proposed payment to Mr. 
Yuey represent contributions by him at $22 for the period from March 
1, 1943, to October 31, 1945. The Army report also indicates that 
Mr. Yuey’s claim may have been forwarded to our Office in December 
1950, but we have no record of having received his claim from the 
Army. The only claim of record in our Office is one received from 
Mr. Yuey on November 21, 1956. This claim was denied by our Claims 
Division because it was not received in the General Accounting Office 
within 10 full years after it first accrued as required by the act of 
October 9, 1940 (54 Stat. 1061). 

Under the provisions of the act of October 9, 1940, we are precluded 
from considering any “claim or demand” of the type cognizable by 
our Office unless “received” here within 10 full years after the date it 
first accrued, subject to the proviso that when a claim of any person 
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serving in the military or naval forces accrues in time of war, or when 
war intervenes within 5 years after its accrual, such claim may be 
presented within 5 years after peace is established. For the purposes 
of that act, it is considered that peace was established July 25, 1947, as 
provided by joint resolution of July 25, 1947 (61 Stat. 451,454). Also, 
in considering the effect of the act. of October 9, 1940, on the right of the 
claimant to receive the family allowance payments, such act must be 
considered in conjunction with section 205 of the Soldiers’ and Sailors’ 
Civil Relief Act of 1940 (50 U.S.C. App. 525). That section provides 
that the period of military service shall not be included in computing 
any period limited by law for the bringing of any action or proceeding 
by or against any person in the military service, whether the cause of 
action or right shall have accrued prior to or during the period of 
service. 

By Office letter dated September 23, 1953, B-113864, the provisions 
of the act of October 9, 1940, were brought to the attention of the heads 
of the departments and independent establishments, with the request 
that administrative procedure be reviewed and revised for the purpose 
of insuring, insofar as possible, the timely filing in the General Ac- 
counting Office of claims contemplated to be submitted here for direct 
settlement. 

Concerning the validity of the veteran’s claim under the provisions of 
section 101 of the Servicemen’s Dependents Allowance Act of 1942 
(56 Stat. 381), as amended by the act of October 26, 1943 (57 Stat. 
577), only the dependents of an enlisted man, or designated person 
in their behalf, were entitled to receive the family allowance payments 
in their own right. 

Section 109 of the Servicemen’s Dependents Allowance Act, as 
amended (57 Stat. 580), provided that— 

“In the event of the death of a dependent, any amount of the family 
allowance to which his entitlement ceases with the last day of the 
calendar month in which death occurs, and which is uncollected at 
the time of death, shall be paid to such person or persons as the Secre- 
tary of the department concerned directs.” [Emphasis supplied. ] 

That the unpaid family allowance in such cases was not intended 
to become an asset of a decedent’s estate is shown by the provision 
that it should be paid to such person as the Secretary of the de- 
partment concerned directs. It is understood that no action was 
taken by the Secretary of the Army pursuant to section 109 of the 
act, which provision was repealed effective October 1, 1949, by sec- 
tion 531(d) of the Career Compensation Act of 1949 (63 Stat. 841). 
Since the authority of the Secretary to direct payment to some other 
person has been repealed and since the statute did not intend unpaid 
family allowance to become an asset of a deceased dependent’s estate, 
any right to payment of the family allowance which would have been 
payable to the wife is viewed as having lapsed in this case. If the 
former soldier’s two children should now present claims for the 
portions of the family allowance which would have been payable on 
their behalf, consideration of such claims would now be barred by 
the 1940 act. Section 106 of the Servicemen’s Dependents Allowance 
Act of 1942, as amended, provided that an enlisted man’s pay should 
be reduced by, or charged with, the sum of $22 for each month that 
family allowance was paid to his class A dependents, including a wife 
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and children. Since family allowance no longer is payable on ac- 
count of Mr. Yuey’s children and deceased wife, he would be en- 
titled to a refund of the amount deducted from his pay in that con- 
nection if his claim were not barred. 

We do not view with favor legislation which grants preferential 
treatment to an individual over other individuals similarly situated. 
Since entitlement to family allowance was limited to the dependents 
of enlisted men and did not extend to the enlisted men themselves, the 
enactment of this bill would confer upon Mr. Yuey a right to a pay- 
ment never authorized to be made to enlisted men generally. We per- 
ceive no special equities which would justify according him this pref- 
erence. Also, we consistently have recommended against the enact- 
ment of private relief bills which may have the effect of waiving the 
provisions of the barring act of October 9, 1940. We do not recom- 
mend favorable consideration of H.R. 13115. 

On August 22, 1958, we advised the chairman, Committee on the 
Judiciary, House of Representatives, of our views on H.R. 13115. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 


The adverse report of the Comptroller General is as follows: 


CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, August 22, 1958. 
B-136176 
Hon. Emanvet CELLer, 
Chairman, Committee on the Judiciary, House of Representatives. 

Dear Mr. Crrarmman: Your letter of August 18, 1958, acknowl- 
edged August 19, requests our comments on H.R. 13115 for the relief 
of Hoo W. Yuey. 

The bill would authorize and direct the Secretary of the Treasury 
to pay to Hoo W. Yuey (Army serial No. 39559184) the sum of 
$2,976 in full and final settlement of all claims by him for family 
allowance accrued during the period from March 1, 1943, to October 
7, 1945, and not heretofore paid. 

It appears that family allowance was approved in behalf of Mr. 
Yuey’s wife and two sons who resided in China; that the Bank of 
China was unable to deliver the payments to the dependents; that 
the wife died in 1947, and that the two sons continued to reside with 
their uncle in Canton, China. 

The records show that the claim was denied by our Claims Divi- 
sion because it was not presented to the General Accounting Office 
within 10 full years after it first acerued—the claim not having been 
received here until November 21, 1956—as required by the act of 
October 9, 1940 (54 Stat. 1061). 

Section 1 of the act of October 9, 1949, provides as follows: 

“That every claim or demand (except a.claim or demand by any 
State, Territory, possession or the District of Columbia) against the 
United States cognizable by the General Accounting Office under sec- 
tion 305 of the Budget and Accounting Act of June 10, 1921 (42 Stat. 
24), and the Act of April 10, 1928 (45 Stat. 413), shall be forever 
barred unless such claim, bearing the signature and address of the 
claimant or of an authorized agent or attorney, shall be received in 
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said office within ten full years after the date such claim first accrued : 
Provided, That when a claim of any person serving in the military or 
naval forces of the United States accrues in time of w ar, or when war 
intervenes within five years after its accrual, such claim may be pre- 
sented within five years after peace is established.” 

Under the provisions of the act of October 9, 1940, we are precluded 
from considering “every claim or demand” of the ty pe cognizable by 
our Office unless “received” here within 10 full years after the date 
it first accrued, subject to the proviso that when a claim of any person 
serving in the military | or naval forces accrues in time of war, or when 
war intervenes within 5 years after its accrual, such claim may be pre- 
sented within 5 years after peace is est: ablished. For the purposes of 
that act, it is considered that peace was established July 25, 1947, as 
provided by joint resolution of July 25, 1947 (61 Stat. 4! 51,454). Also, 
in considering the effect of the act of October 9, 1940, on the right of 
the claimant to receive the family allowance payments, such act must 
be considered in conjunction with section 205 of the Soldiers’ and 
Sailors’ Civil Relief Act of 1940 (50 U.S.C. App. 525). That section 
provides that the period of military service shall not be included in 
computing any period limited by law for the bringing of any action or 
proceeding by or against any person in the military service, whether the 

sause of action or right shall have accrued prior to or during the period 
of service. 

For your information, by Office letter dated September 23, 1953, 
B-113864, the provisions of the act of October 9, 1940, were brought 
to the attention of the heads of the departments and independent es- 
tablishments, with the request that administrative procedure be re- 
viewed and revised for the purpose of insuring, insofar as possible 
the timely filing in the General Accounting Office of claims contem- 
plated to be submitted here for direct settlement. 

Concerning the validity of the veteran’s claim, under the provisions 
of section 101 of the Servicemen’s Dependents Allowance Act of 1942 
(56 Stat. 381), as amended by the act of October 26, 1943 (57 Stat. 
577), only the dependents of an enlisted man or designated person in 
their behalf were entitled to receive the family allowance payments in 
his own right. 

Section 109 of the Servicemen’s Dependents Allowance Act, as 
amended (57 Stat. 580), provided that— 

“In the event of the death of a dependent, any amount of the family 
allowance to which his entitlement ceases with the last day of the 
calendar month in which death occurs, and which is uncollected at 
the time of death, shall be paid to such person or persons as the Sec- 
retary of the department concerned directs.” [Emphasis supplied. ] 

That the unpaid family allowance in such cases was not intended 
to become an asset of a decedent’s estate is shown by the provision 
that it should be paid to such person as the Secretary of the depart- 
ment concerned directs. It is understood that no action was taken 
by the Secretary of the Army pursuant to section 109 of the act, 
which provision was repealed effective October 1, 1949, by section 
531(d) of the Career Compensation Act of 1949 (63 Stat. 841). Since 
the authority of the Secretary to direct payment to some other person 
has been repealed and since the statute did not intend unpaid family 
allowance to become an asset of a deceased dependent’s estate, any 
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right to payment of the family allowance which would have been 
payable to the wife is viewed as having lapsed in such cases. If the 
former soldier’s two children should now present claims for the por- 
tions of the family allowance which would have been payable on their 
behalf, such claims would now be barred by the 1940 act. Section 106 
of the Servicemen’s Dependents Allowance Act of 1942, as amended, 
provided that an enlisted man’s pay should be reduced by or charged 
with, the sum of $22 for each month that family allowance was paid 
to his class A dependents, including a wife and children. Since family 
allowance no longer is payable on account of Mr. Yuey’s children and 
deceased wife, he would be entitled to a refund of the amount deducted 
from his pay in that connection if his claim were not barred. If such 
deductions were made for the period from March 1, 1943, to October 
31, 1945, the period for which it is stated in some of the reports in the 
file that family allowance was authorized, there would have been de- 
ducted the sum of $704 for the 32 months involved. In an administra- 
tive report dated November 15, 1956, from the Finance Center, U.S. 
Army, Indianapolis, Ind., it is stated, however, that family allowance 
was approved effective March 1, 1945, and that proper deductions at 
$22 were made from the member’s pay for the months of March to 
October 1945. In view of such discrepancy it is suggested that the 
Department of the Army be asked for a report as to the period for 
which such deductions actually were made. In our view payment of 
the full amount of the family allowance for any month for which no 
deduction was made will exceed the Government’s family allowance 
obligation for that month in the amount of the required deduction. 

We do not view with favor legislation which grants preferential 
treatment to an individual over other individuals similarly situated. 
Since entitlement to family allowances was limited to the dependents 
of enlisted men and did not extend to the enlisted men themselves, the 
enactment of this bill would confer upon Mr. Yuey a right to a 
payment never authorized to be made to enlisted men generally. We 
perceive no special equities which would justify according him this 
preference. Moreover, as indicated above, the enactment of this bill 
In its present form may result in refunding to Mr. Yuey certain family 
allowance contributions which he did not make. Also, we consistently 
have recommended against the enactment of private relief bills which 
may have the effect of waiving the provisions of the barring act of 
October 9, 1940. We do not recommend favorable consideration of 
H.R. 13115. 

Sincerely yours, 
Frank H. Werrzet, 
Assistant Comptroller General of the United States. 


O 








86TH CONGRESS HOUSE OF REPRESENTATIVES Report 
No. 1017 


Ist Session 


DORIS A. REESE 


Aveust 25, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 3115] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 3115) for the relief of Doris A. Reese, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE 


The purpose of this legislation is to accord Doris A. Reese, widow 
of Marshall Hudson Reese, a commissioned officer of the Coast and 
Geodetic Survey at the time of his death, the benefits provided to 
widows of veterans and to render her eligible to receive same. 


STATEMENT 


On September 26, 1936, Marshall Hudson Reese, also known as 
Marshall H. Reese, a lieutenant (junior grade) in the U.S. Coast .and 
Geodetic Survey, met his death by accidental drowning off Wislow 
Bay, Unalaska Island, Bering Sea, Alaska, while in the line of duty. 

The details of his tragic end are fully set forth in the departmental 
report annexed hereto. 

There is no provision in existing law for compensation to the 
widow of a commissioned officer of the Coast and Geodetic Survey who 
died prior to July 29, 1945. Therefore, for this widow to receive such 
benefits that are provided widows of veterans of Armed Forces who 
died of service-connected causes this bill must be enacted. 

By an act dated April 5, 1938, Mrs. Reese was granted the sum of 
$1,100 for 6 months’ pay for her late husband. The committee in its 
report (No. 1339, Jan. 5, 1938, 75th Cong., 3d sess., to accompany 
H.R. 5905) considered the claim meritorious and recommended passage 


of the bill. 
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This committee consider this bill to be meritorious and recommends 

its passage. 
THE SECRETARY OF COMMERCE, 
Washington, D.C., April 10, 1959. 
Hon. EMANnveEt CELLER, 
Chairman, Committee on the Judiciary, 
FHTouse of Repre sentatives, 
Washington, D.C. 

Dear Mr. CuarrmMan: This letter is in reply to your request of 
February 17, 1959, for the views of this Department with respect to 
H.R. 3115, a bill for the relief of Doris A. Reese. 

The bill in effect provides that the widow of Marshall Hudson 
Reese would be eligible for the death benefits provided to widows of 
veterans. 

According to records available in this Department, Marshall Hudson 
Reese, a commissioned officer of the Coast and Geodetic Survey, met 
his death by accidental drowning near Unalaska, Alaska, on Septem- 
ber 20, 1936, while attached to the U.S. Coast and Geodetic Survey’s 
ship Surveyor. There is no provision in existing law for compensa- 
tion to the widow of a commissioned officer of the Coast and Geodetic 
Survey who died prior to July 29, 1945. 

This Department recognizes the need for providing benefits to 
widows of officers who died of service-connected causes prior to July 
29, 1945, on the same basis as benefits are provided for widows of 
veterans of the Armed Forces. The legislation would provide much 
benefits in the case of Mrs. Reese. 

Your attention is invited to H.R. 3076, now pending before the 
Congress, which would provide such benefits to survivors of all Coast 
and Geodetic Survey officers who died of service-connected causes 
prior to July 29, 1945. 

Pursuant to your request, there are attached copies of papers on 
file in the Department relevant to this matter. 

We have been advised by the Bureau of the Budget that it would 
interpose no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 
F. H. Mvetrer, 
Under Secretary of Commerce. 


U.S. Empioyers’ ComMPensATION COMMISSION, 
Washington, February 13, 1937. 
Tue Drrecror, U.S. Coast anp Gropveric SuRVEY, 
Department of Commerce, Washington, D.C. 

Dear Sir: Reference is made to the case of Marshall H. Reese, 
former junior hydrographic and geodetic engineer, U.S. Coast and 
Geodetic Survey ship Surveyor, who apparently was drowned off 
Wislow Bay, Unalaska Island, Bering Sea, Alaska, on September 26, 
1936. 

Inasmuch as the decedent was an officer of the United States duly 
appointed by the President with confirmation by the U.S. Senate and 
therefore not a civil employee of the United States within the meaning 
of the Employees’ Compensation Act of September 7, 1916, as inter- 
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preted by the Attorney General of the United States, the Commission 
regrets it is precluded from extending any benefits of the Compensation 
Act in this a 
Very truly yours 
W. R. CarPenter, 
Chief Claim E'xwanuner. 


[Prrvate—No. 426—75ru Conaress] 
[Cuaprer 76—3p Session 
[H.R. 5905] 


AN ACT For the relief of Doris A. Reese 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Treasury be, and he is hereby, authorized and directed to pay, 
out of any money in the Treasury not otherwise appropriated, to 
Doris A. Reese, of Pensacola, Florida, widow of Marshall H. Reese, 
lieutenant (junior grade), United States Coast and Geodetic Survey 
the sum of $1,100 in full settlement of her claim against the United 
States for six months’ pay of the said Marshall H. Reese, who, while 
in the employ of the United States Coast and Geodetic Survey, was 
drowned off Wislow Island, in Bering Sea, Alaska: Provided, That 
no part of the amount appropriated in this Act in excess of 10 per 
centum thereof shall be paid or delivered to or received by any agent 
or attorney on account of services rendered in connection with this 
claim, and the same shall be unlawful, any contract to the contrary 
notwithstanding. Any person violating the provisions of this Act 
shall be deemed guilty of a misdemeanor and upon conviction thereof 
shall be fined in any sum not exceeding $1,000. 

Approved, April 5, 1938. 


[S. Rept. 1339, 75th Cong., 3d sess.] 


The Committee on Claims, to whom was referred, the bill (H.R. 
5905) for the relief of Doris A. Reese, having considered the same, 
report favorably thereon with the recommendation that the bill do 
pass without amendment. 

The facts are fully set forth in House Report No. 1418, Seventy- 
fifth Congress, first session, which is appended hereto and made a 
part of this report. 


[H. Rept. No. 1418, 75th Cong., 1st sess.] 


The Committee on Claims, to whom was referred the bill (H.R. 5905) 
for the relief of the widow of Marshall H. Reese, having considered the 
same, report thereon with the recommendation that it do pass with the 
following amendments: 

In line 5 strike out the word “the” and insert “Doris A. Reese, of 
Pensacola, Florida,”, 
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In line 8 strike out the words “the death of” and insert “six months’ 
pay of the said”. 

At the end of the bill add: “; Provided, That no part of the amount 
appropriated in this act in excess of 10 per centum thereof shall be paid 
or delivered to or received by any agent or attorney on account of serv- 
ices rendered in connection with this claim, and the same shall be un- 
lawful, any contract to the contrary notwithstanding. Any person 
violating the provisions of this act shall be deemed guilty of a mis- 
demeanor and upon conviction thereof shall be fined in any sum not 
exceeding $1,000.” 

Amend the title of the bill to read: “A bill for the relief of Doris A. 
Reese.” 


STATEMENT OF FACTS 


The purpose of this proposed legislation is to pay to Doris A. Reese, 
of Pensacola, Fla., widow of Marshall H. Reese, lieutenant (junior 
grade), U.S. Coast and Geodetic Survey, the sum of $1,100, in full 
settlement of her claim against the United States for 6 months’ pay of 
the said Marshall H. Reese, who, while in the employ of the U.S. Coast 
and Geodetic Survey, was drowned off Wislow Island, in Bering Sea, 
Alaska. 

DORIS A. REESE 


Lieutenant Reese was attached to the U.S. Coast and Geodetic Sur- 
vey’s ship Surveyor, operating in the Aleutian Islands, Alaska, and 
before his death he was in charge of a shore party camp on the north 


coast of Unalaska, a short distance westward of Unalaska Bay. He 
and a quartermaster departed from camp about 8 a.m. September 26, 
1936, in a boat, in an attempt to make a trip to the town of Unalaska 
in order to send a wire to the commanding officer of the Surveyor. 
Due to the rough sea, however, the boat filled with water while still 
near to the shore and threw both men into the sea. They were able 
to climb up on it after it overturned, but the men remaining on shore 
were unable, because of high wind and sea, to getarafttothem. The 
overturned boat drifted out to sea and both men were drowned. At 
any rate, when last seen by the witnesses they were still sitting on the 
boat and have never been heard of since. 

Under the law widows of commissioned officers in the Army, Navy, 
Marine Corps, and the Coast Guard are entitled to a 6 months’ death 
gratuity, which amounts to 6 months’ pay at the rate received by the 
officer at the time of his death. No such provision is applicable to 
officers of the Coast and Geodetic Survey, although it clearly should 
be, and it is a discrimination against them not to afford such relief, 
This bill provides for the payment of 6 months’ death gratuity to the 
widow of Lieutenant Reese and its passage is recommended by the 
Department of Commerce. Your committee also considers the claim 
meritorious and recommends passage of the bill. 

Attached is the report of the Department of Commerce and ma- 
terial papers. 
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DEPARTMENT OF COMMERCE, 
Washington, May 4, 1937. 
Hon. Amprose J. KENNEDY, 
Chairman, Committee on Claims, 
House of Representatives, Washington, D.C. 

My Drar Mr. Cuarrman: In your letter dated March 30, 1937, you 
requested the Department to furnish your committee with an opinion 
as to the merits of H.R. 5905, a bill for the relief of the widow of 
Marshall H. Reese. 

Lt. (jg.) Marshall H. Reese was attached to the U.S. Coast and 
Geodetic Survey’s ship Surveyor, operating in the Aleutian Islands, 
Alaska, and at the time of the accident was in charge of a shore party 
camped on the north coast of Unalaska Island a short distance west- 
ward of Unalaska Bay. 

On September 26, 1936, at about 8 a.m., Lieutenant Reese, with Quar- 
termaster McLees also from the Surveyor, left camp in a dory bound 
for Unalaska. It appears that the ship left the camp party with pro- 
visions which were supposed to last until the end of September; that 
Lieutenant Reese ascertained that it would require a few days in Octo- 
ber to complete his work, and that he decided to go to the town of 
Unalaska in order to inform the commanding officer of the ship of 
these facts by radio and to advise the latter that the party had provi- 
sions to last until the conclusion of the work, thus avoiding an extra 
trip to the campsite by the Surveyor which was working a considerable 
distance to the westward. 

The wind was from the southward and consequently offshore, but 
there was some swell from the northward remaining from a previous 
storm. According to the reports of the four members of the party who 
remained in camp, the boat when first launched was caught by a 
breaker and the quartermaster, who was rowing, lost an oar. He 
picked up a spare oar and again pointed the boat offshore. The boat 
was apparently clear of the breakers when an unusually large one 
broke farther offshore, first filling the boat and then overturning it. 
Lieutenant Reese and the quartermaster managed to climb on the boat. 
The men on shore tried to float a raft out to the overturned boat but 
were unsuccessful as the wind carried the boat offshore too rapidly. 
When last seen the two men were sitting on the overturned boat drift- 
ing out to sea. The bodies of neither of the men were subsequently 
recovered. 

At the present time there is no provision in the law for compensation 
to the widow of a commissioned officer of the Coast and Geodetic Sur- 
vey in cases of this nature. Recently a bill was under consideration 
for the Coast and Geodetic Survey which included a provision for 
widows of officers. This bill is similar to that for other commissioned 
services, that is, an amount equal to 6 months’ pay at the rate received 
by such officer at the time of his death (U.S.C., title 10, sec. 903), and 
another part regarding funeral and transportation expenses of com- 
missioned officers of these services who die in remote localities away 
from their homes (U.S.C., title 10, sec. 916). 

As the death of Lieutenant Reese occurred in line of duty, and as 
there is no provision in the law for compensation to the widow of a 
commissioned officer of this Service in cases of this nature, and as the 
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amount included in the proposed bill appears to be reasonable, this 
Department is in entire accord with all its provisions. 
Cordially yours, 
J. M. JOHNSON, 
Assistant Secretary of Commerce. 


Derats oF ACCIDENTAL Drownine or Lr. (J.c.) Marsuauu H. Reese 
AND QUARTERMSTER 2p CL. Grorce THomas Maxweiit McLess, 
SEPTEMBER 26, 1936 


On September 26, 1936, at about 8 a.m. Lt. (j.g.) Marshall H. Reese 
and Quartermaster Max McLees shoved off from camp near Wislow 
Island in a dory, bound for Unalaska. Four members of the party 
remained on shore and saw the boat capsize. 

The boat when first launched broached to and McLees lost an oar, 
but calmly reached for a spare oar and pointed the boat to the breakers, 
but in the meantime the boat was swept along the shore to an area 
where the breakers were worse than just off the ¢ camp. The boat was 
apparently clear of the breakers, when an unusually large one broke 
further offshore, first filled the boat, then overiurned it. 

The men on shore did not at first realize the seriousness of the 
accident expecting the men to swim ashore, especially as McLees was 
an exceptionally good swimmer. 

It appeared to the witnesses of the accident that McLees helped 
Lieutenant Reese to the boat, then tried to tow it but soon gave it up 
and clambered on the boat. They apparently made some attempt to 
right the boat. The witnesses claim they saw the men sitting on the 
boat for a considerable time, the time when they could last be dis- 
tinguished varying from 10 a.m. to noon. The boat was then well 
bey< ond Wislow Isl: and, drifting out between Wislow Island and Cape 
Cheerful. 

The men on shore tried to float a raft out, but apparently the wind 
carried the overturned boat beyond the reach. Two of the men then 
started for Unalaska on foot to get help, not realizing the distance. 

The wind was from the southward, directly offshore. The tide was 
flooding until noon, but there is ordinarily little current in this vi- 
cinity, ‘the ebb having more effect than the flood. It is probable that 
the ebb would “arry “the boat toward Akutan Pass, but there was a 
small runoff and the succeeding flood would probably carry the 
boat farther northward. 

About 4 a.m. the following morning the wind freshened and by 8 
it was blowing a gale from the southeast. ‘The gale continued all day 
Sunday reaching a climax about 10 p.m. Residents claim it was the 
worst southeastern gale ever experienced in the vicinity. 

The men reached Unalaska the following afternoon about 1:15 p.m., 
almost 30 hours after the accident. The Coast Guard cutter Alert put 
to sea immediately with the two men aboard, although the gale blowing 
at the time made navigation difficult even in the harbor. Even at this 
time there was only a faint hope that the men had survived or could 
be found. 

The Surveyor on the day of the accident was engaged on survey 
work off the north coast of Umnak Island. A heavy “swell was break- 
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ing on the shore, the result of 2 days of northerly gales. The wind 
was from the southw: ard, so that it was comparatively smooth in the 
lee of the land, except for the ground swell.. The launches, sounding 
inshore, could not approach the shore on account of the breakers. In 
fact, the ship would have gone to Lieutenant Reese’s camp that day, 
only it was considered too rough to land. 

News of the accident was received on Sunday afternoon, after the 
men had reached Unalaska, in a radio message from the commander, 
Bering Sea patrol force. The gale that was raging at the time would 
have made rescue difficult even if the boat were close by. 

The Surveyor proceeded to the scene of the accident and at daylight 
started a search of the shore from Makushin Cape to Eider Point and 
the area north and east of Cape Cheerful. The search covered an 
area 50 nautical miles north of Cape Kalekta and eastward to the 
vicinity of Bogoslof Island. The north and east end of Umnak 
Island were examined while the shore from Maknshin Rav to the 
vicinity of Captains Harbor was searched three different times. 

The Alaska Steamship Co.’s steamer Mount McKinley arrived at 
Dutch Harbor from Nome early Sunday morning, but did not know 
of the accident, so kept no special lookout. 

Two whalers arrived in the vicinity of the accident Saturday night, 
and were anchored in the vicinity all day Sunday during the gale. 
Monday they were operating northward and eastward of the scene 
of the accident but saw no sign of the boat. 

There is no doubt that the men have perished. Experience has 
shown that human resistance to the chilling effect of these cold waters 
will not stand more than a few hours’ exposure. There was little hope 
of rescue even when the news was first received. 

The camp was established at Wislow Bay on September 16. There 
is a small saltery at this point and some salmon fishing is done here 
during the summer, using a dory for landing. The beach is shelving 
with some off- lying rocks, and is a difficult place to land except in 
smooth weather. There is one narrow stretch of beach which is clear 
of off-lying dangers. Apparently, when leaving the beach, the boat 
was carried eastward and missed this area, getting into the off- lying 
breakers. 

Max McLees had been in the service almost continuously since 1925 
and was considered one of our best boatmen. Lieutenant Reeese had 
considerable experience during this season in this type of landing. 
He was daring, but not reckless. He must have realized that launch- 
ing the boat would be risky, for he had all excess equipment removed, 
including the anchor and bottom boards. On account of the length 
of the trip, two outboard motors were taken in the boat, one secured 
in place and the other lashed to the bottom of the boat. Lieutenant 
Reese put on a lifebelt before starting and he and Max McLees exam- 
ined the beach and watched the breakers for some time before starting. 

The boat was a dory type constructed by the ship’s force. The boat 
was 20 feet 6 inches long, of sturdy construction. This type of boat 
has been used almost exclusively by this party during the past two 
seasons for this kind of work and has proved exceptionally seaworthy. 
It has been used to pick up parties when it was too rough for the motor 
sailer. It is spabald that under the same conditions any other type 
of boat would have met the same fate. 
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The reason for the trip to Unalaska as gathered from the other 
members of the camp, was to send the ship a message. The camp 
was provisioned until the 30th of September and it was proposed to 
close field work on the 4th of October. Apparently Lieutenant Reese 
proposed to wire the ship that if not convenient to provision the camp 
on the 30th, he could obtain some supplies at Unalaska to last until 
the 4th, thus saving the ship a trip to the camp. There was some 
shortage of staples in the camp, but there was no emergency. He 
took this chance in an effort to expedite the work of the whole party. 

The accident was apparently due to an unfortunate combination of 
circumstances that may not recur again—the unexpected breaker, 
the offshore wind, the succeeding gale, etc. 

A. M. Sosrera.sk1. 


Coast Guard Cutter Alert. 
‘TREASURY DEPARTMENT, 
Unirtep States Coast Guarp, 
Unalaska, Alaska, September 28, 1936. 
From : Commanding officer, Alert. 
To: Commander, Bering Sea patrol force. 
Subject: Cruise report ; September 27, 1936. 

1. At 13:25, September 27, upon receipt of verbal orders from com- 
mander, Bering Sea patrol force proceeded to vicinity of Cape Wis- 
low with K. Amende and P. Dougherty, both of the Coast and Geo- 
detic Survey, on board to search for two members of the U.S.S. Sur- 
weyors shore party who had departed from their camp in a flat- 
bottomed skiff with outboard motor. When last seen they had cap- 
sized in the breakers and were drifting offshore at 08 :30, September 26. 
The two persons in the skiff were Lt. M. H. Reese and Quartermaster 
Max McLees. 

2. Upon arrival at Cape Wislow searched entire area for 10 miles 
west and east of the cape to 8 miles offshore. A strong east gale was 
blowing with heavy swells and very rough sea. Searched until dark- 
ness set in and then returned to Unalaska arriving at 19:10, September 
97, 1936. 

3. It is my opinion and positive conviction that unless Lieutenant 
Reese and Quartermaster Max McLees reached the beach within 1 hour 
after capsizing they perished due to extreme rough sea and high winds. 

4. Hours underway, 5 hours 45 minutes; miles cruised, 56; persons 
afforded transportation (white), 2. 

H. Hanson. 


[First endorsement ] 


Bering Sea patrol force. 
611-601-64 
Unataska, AtasKa, September 28, 1936. 
‘From: Commander, Bering Sea patrol force. 
To: Commanding officer, U.S. Coast and Geodetic Survey steamship 
Surveyor. 

1. Forwarded for your information. The force commander, on 

behalf of the officers and men of the Bering Sea patrol force, desires 
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to express his deepest sympathy to you and the personnel of your vessel 
upon the occasion of the loss of Lieutenant Reese and Quartermaster 
Mclees. I wish to assure you that the commanding officer of the Alert 
proceeded to sea immediately upon receipt of news of the accident and 
made every effort to rescue the foregoing men, which was without avail. 
R. W. Dempwo tr. 

Certified to be true and correct copy of the original letter on file on 

this vessel. 


A. M. Sosreratsk1, Commanding Officer, 
U.S. Coast and Geodetic Survey Steamship “Surveyor.” 


O 








86TH CONGRESS HOUSE OF REPRESENTATIVES | Report 
1st Session No. 1018 


MRS. ANNA LOFTIS 


Auaust 25, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Kastenmeter. from the Committee on the Judiciary, submitted 
the following 


REPORT 


(To accompany H.R. 3781) 


The committee on the Judiciary, to whom was referred the bill 
(H.R. 3781) for the relief of Mrs. Anna Loftis having considered the 
same, report favorably thereon with an amendment and recommend 
that the bil as amended do pass. 

The amendment is as follows: 

Page 1, line 6, strike out “$50,000” and insert in lieu thereof 
“$10,000”. 

PURPOSE 


The purpose of this legislation is to afford relief to Mrs. Anna Loftis 
whose x and Ben A. Loftis lost his life by drowning owing to an 
accident on the Cumberland River, August 7, 1954, due to the negli- 
gent operation of a river inspection boat of the U.S. Corps of Engineers. 


STATEMENT 


On August 7, 1954, while fog in a 14-foot fishing skiff on the 
a 


Cumberland River, Ben A. Loftis, late of Gallatin, Tenn., was caused 
to be drowned when the said boat was swamped by the wake of a 
passing river inspection boat of the U.S. Corps of Engineers. 

The accident took place near Woods Ferry Landing in said Gallatin. 
The vessel at fault was the Clermont, a 24-foot-6-inch-long motorboat 
powered by a Chrysler gasoline engine of 140 horsepower. 

In the skiff at the time of the accident was one Willard Phillips who 
also drowned and one Doyle Kirby who survived. 

Claim was made against the Government in behalf of Mrs. Loftis 
and the Department of Justice filed a petition in the U.S. District 
Court at Nashville, Tenn., to limit the Government’s liability to 
$2,225, the value of the Clermont (46 U.S.C. 183). The petition was 
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allowed on October 4, 1956, and Mrs. Loftis was confronted with the 
decision limiting the total recovery of all parties to $2,225. She 
found herself so restricted in amount of recovery regardless of how she 
may prevail in litigation carried to completion and successfully. 
She therefore submitted to a decree making that sum an award. 
The decree was entered November 21, 1957, and in June 1958, a check 
was issued in the sum of $2,225 payable one-half to her and one-half 
to the estate of Willard Phillips. 

The committee is of the opinion that a fair preponderance of the 
evidence established the negligence of the Clermont. The committee 
also concludes that any decree entered or release from liability signed 
was merely a pro forma proceeding to enable the widow to receive all 
that the law then permitted and was accomplished not in the ordinary 
sense of a compromise of a disputed claim but was dictated under the 
exigency of the limitation imposed by law. 

At the time of his death Ben. A. Loftis was 43 years of age, in good 
health and had worked as a skilled automobile mechanic for a Detroit 
automobile concern at a salary of $150 per week. 

The author of the bill has advised the committee that there was an 
attorney involved in this case and entitled to a reasonable attorney’s 
fee. 

In view of the foregoing the committee recommends that the bill 
as amended be favorably considered. 


DEPARTMENT OF THE ARMY, 
Washington, D.C., May 4, 1959. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H.R. 3781, 
86th Congress, a bill for the relief of Mrs. Anna Loftis. 

The Department of the Army is opposed to the above mentioned 
bill. 

The purpose of the measure is to authorize and direct the Secretary 
of the Treasury to pay out of any money in the Treasury not otherwise 
appropriated to Mrs. Anna Loftis, widow of Ben A. Loftis, Gallatin, 
Tenn., the sum of $50,000 in full settlement of all claims of the said 
Mrs. Anna Loftis and of the estate of said Ben A. Loftis against the 
United States for compensation for the death of the said Ben A. 
Loftis, who was drowned in the Cumberland River near Woods Ferry 
Landing, Gallatin, Tenn. on August 7, 1954, allegedly as a result of 
an accident involving a river inspection boat of the U.S. Corps of 
Engineers. 

he records of the Department of the Army show that Ben A. 
Loftis, Willard Phillips, and Doyle Kirby on August 7, 1954, were 
boating on the Cuimbeland River in a borrowed 14-foot skiff; the 
skiff sank and Ben A. Loftis and Willard Phillips were drowned. 
The survivor Doyle Kirby alleged that the skiff was swamped by the 
wake of a passing motorboat. There is a conflict of evidence as to 
the time of the accident and as to the identity of the vessel whose 
wake swamped the skiff. It was alleged that the vessel at fault was 
the Clermont, a boat used by the Corps of Engineers for inspection 
of construction, and which was navigating on the Cumberland River 
at the time. 
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After the accident administrative claims were filed on behalf of the 
estates of Ben A. Loftis and Willard Phillips and by Doyle Kirby in 
the total amount of $125,000. After receipt of the claims the Depart- 
ment of Justice filed a petition in the U.S. District Court to limit the 
Government’s liability to $2,225, the value of the Clermont, as pro- 
vided and authorized by 46 U.S.C. 183. After the court allowed the 
petition, negotiations were conducted and a settlement was reached, 
without further trial, providing that the sum of $2,225 would be paid 
in full satisfaction of the claims. After a hearing on November 21, 
1957, this settlement was adopted by a decree of the court which held 
that the payment of $2,225 by the United States was in full discharge 
of any and all possible liability of the United States. 

The evidence in the possession of the Government indicates that the 
Clermont was not at the scene of the accident nor was the Clermont 
alleged to be the offending vessel until some time after the tragedy 
occurred. This matter has been the subject of judicial action and 
the Government in good faith compromised a doubtful liability in 
order to finally dispose of the matter. For these reasons, there does 
not appear any basis for further allowance. 

It is recommended that H.R. 3781 not be enacted into law. 

The enactment of H.R. 3781 will involve the expenditure of Federal 
funds in the amount of $50,000. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Wivser M. Brucker, 
Secretary of the Army. 








86TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 1019 


ESTATE OF WILLARD PHILLIPS 


Avaust 25, 1959.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. KastenMeter, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H.R. 3782] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 3782) for the relief of the estate of Willard Phillips, having 


considered the same, report favorably thereon with an amendment 
and recommend that the bill as amended do pass. 
The amendment is as follows: 
Page 1, line 6, strike out $50,000” and insert in lieu thereof 
“*$10,000”’. 
PURPOSE 


The ourpose of this legislation is to afford relief to the estate of 
Willard Phillips who on August 7, 1954, lost his life by drowning owing 
to an accident on the Cumberland River, due to the negligent operation 
of a river inspection boat of the U.S. Corps of Engineers. 


STATEMENT 


On August 7, 1954, Willard Phillips, of Coalinga, Calif., while in a 
14-foot fishing skiff powered by a 5 horsepower outboard motor, on 
the Cumberland River, near Woods Ferry Landing in Gallatin, Tenn., 
was caused to be drowned when said skiff was swamped by the wake 
of a passing river inspection boat of the U.S. Corps of Engineers. 

The Government vessel was a 24-foot-6-inch-long motorboat, 
powered by a Chrysler gasoline engine of 140 horsepower and named 
the Clermont. 

In the skiff at the time of the accident was one Ben A. Loftis who 
was also drowned and one Doyle Kirby who survived. 

Claim was made against the Government in behalf of the Phillips 
estate and the Department of Justice filed a petition in the U.S. 
district court at Nashville, Tenn., to limit the Government’s liability 
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to the value of the Clermont (46 U.S.C. 183), namely, $2,225. The 
petition was allowed on October 4, 1956, and the claims of all parties 
were limited to a recovery not in excess of $2,225 total. Whereupon 
the Phillips estate, finding itself so restricted, however it may prevail 
in litigation carried to completion, submitted to a decree making it 
an award on November 21, 1957. In June 1958, the estate received a 
check for one-half the said $2,225, the other half was payable to Mrs. 
Ben A. Loftis. . There was left to the estate a net of $783.34 after 
expenses. 

The Army contends that there is a conflict of evidence as to the time 
of the accident and as to the identity of the vessel that caused the 
wake which sank the skiff. The Army contends that the Clermont 
was not at the scene of the accident until some time after the tragedy 
occurred. 

The committee is of the opinion and concludes that a fair prepon- 
derance of the evidence established the negligence of the Clermont. 
The committee also concludes that any decree entered or release from 
liability signed was merely a pro forma proceeding to enable the estate 
to receive all that the law then permitted and was accomplished not in 
the ordinary sense of a compromise of a disputed claim but was dic- 
tated under the exigency of the limitation imposed by law. 

The committee also concludes that the amount received by the 
estate after expenses, $783.34, is shockingly inadequate when viewed 
in the light of the foregoing. Willard Phillips, the deceased, was 
survived by his wife Norma Phillips, and two children, Bruce, age 11, 
and Barbara, age9. At the time of his death he was 39 years of age, 
employed as a mechanic and earning $85-$90 a week, he was in good 
health and steadily employed. He was the sole support of his family. 

In view of the foregoing the committee recommends that the 
bill be amended to reduce the amount of payment from the sum of 
$50,000 to $10,000, and that the bill as so amended be favorably 
considered. 

The author of the bill has advised the committee that there is an 
attorney involved in this case and entitled to a.reasonable attorney’s 
fee. 

DEPARTMENT OF THE ARMY, 
Washington, D.C., May 6, 1959. 
Hon. EmManvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuatrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H.R. 3782, 
86th Congress, a bill for the relief of the estate of Willard Phillips. 

The Department of the Army is opposed to the above mentioned bill. 

The purpose of the measure is to authorize and direct the Secretary 
of the Treasury to pay, out of any money in the Treasury not otherwise 
appropriated, to the estate of Willard Phillips, Coalinga, Calif., the 
sum of $50,000. The payment of such sum would be in full settle- 
ment of all claims of such estate against the United States for com- 
pensation for the death of the said Willard Phillips, who was drowned 
in the Cumberland River near Woods Ferry Landing, Gallatin, Tenn., 
‘on August 7, 1954, as the result of an accident allegedly involving 4 
U.S. Corps of Engineers’ river inspection boat, the Clermont. 
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The records of the Department of the Army show that Ben A. Loftis, 
Willard Phillips, and Doyle Kirby on August 7, 1954, were boating on 
the Cumberland River in a borrowed 14-foot skiff; the skiff sank and 
Ben A. Loftis and Willard Phillips were drowned. Thesurvivor Doyle 
Kirby alleged that the skiff was swamped by the wake of a passing 
motorboat. There is a conflict of evidence as to the time of the accident 
and as to the identity of the vessel whose wake swamped the skiff. 
It was alleged that the vessel at fault was the Clermont, a boat used 
by the Corps of Engineers for inspection of construction, and which 
was navigating on the Cumberland River at the time. 

After the accident administrative claims were filed on behalf of the 
estates of Ben A. Loftis and Willard Phillips and by Doyle Kirby in the 
total amount of $125,000. After receipt of the claims the Department 
of Justice filed a petition in the U.S. district court to limit the Gov- 
ernment’s liability to oer the value of the Clermont, as provided 
and authorized by 46 U.S.C. 183. After the court allowed the peti- 
tion, negotiations were sae and a settlement was reached, 
without further trial, providing that the sum of $2,225 would be ps uid 
in full satisfaction of the claims. After a hearing on November 21, 
1957, this settlement was adopted by a decree of the court which held 
that the payment of $2,225 by the United States was in full discharge 
of any and all possible liability of the United States. 

The evidence in the possession of the Government indicates that the 
Clermont was not at the scene of the accident nor was the Clermont 
alleged to be the offending vessel until some time after the tragedy 
occurred. This matter has been the subject of judicial action and the 
Government in good faith compromised a doubtful liability in order to 
finally dispose of the matter. For these reasons, there does not appear 
any basis for further allowance. 

It is recommended that H.R. 3782 not be enacted into law. 

The enactment of H.R. 3782 will involve the expenditure of Federal 
funds in the amount of $50,000. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report 

Sincerely yours, 
Wizser M. Brucker, 
Secretary of the Army 








86TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
1st Session No. 1020 


ARTHUR E. COLLINS 


Avcust 25, 1959.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Kasem, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 4826] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 4826) for the relief of Arthur E. Collins, having considered the 
same, report favorably thereon with amendments and recommend that 
the bill do pass. 

The amendments are as follows: 

Page 1, line 6, strike ‘‘$10,000” and insert ‘$8,320’. 

Page 2, line 6, strike “33%” and insert “10”. 


PURPOSE 


The purpose of the proposed legislation, as modified by the recom- 
mendations of the committee, is to pay Arthur E. Collins $8,320 in full 
settlement of his claims against the Government for compensation for 
the loss of his left hand and forearm as the result of the injuries he 
sustained on February 2, 1956, while he was attempting to repair a 
pressure cooker at the U.S. prison at Fort Leavenworth, Kans. 


STATEMENT 


On February 2, 1956, Mr. Arthur E. Collins was working in the 
U.S. penitentiary at Leavenworth, F_ans., in the institution’s cannery. 
While he was in the proeess of cleaning an iron canning retort the heavy 
lid of the retort, weighing about 500 pounds fell unimpeded upon 
Mr. Collins’ arm. The 500-pound lid was offset by an arm to which 
was attached a counterbalance weight held in place by two bolts. 
The bolts holding that weight in place had become loosened in some 
unexplained manner so that the weight fell off the lever arm with the 
result that the lid fell with crushing force on Collins’ left arm. Mr. 
Mr. Collins’ arm had to be amputated because of the injuries he 
sustained, 
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The report furnished to the committee by the Department of Justice 
has referred to the fact that inmates of Federal penal and correctional 
institutions employed in Federal Prison Industries are compensated 
for injuries sustained by them in their employment. This compensa- 
tion is provided for in section 4126 of title 18, United States Code. 
That report further states that there is no equivalent authority in 
present law for the payment of compensation to inmates injured while 
performing other tasks throughout the institution such as the one in 
which Mr. Collins was e ngs aged at the time he was injured. Therefore 
there is no way in which Mr. Collins can be compensated under that 
provision. The Justice Department report also notes that Mr. Collins 
attempted to assert a claim against the United States under the pro- 
visions of the Federal Tort Claims Act, and that the court ruled that 
he had no right of action under the provisions of that act. It is there- 
fore clear that his only recourse is to seek legislative relief as is provided 
for in H.R. 4826. 

This committee feels that reference should be made to the standards 
applied by the Department of Justice in awarding compensation under 
section 4126 of title 18 United States Code. In this connection the 
committee feels that the following language of that section is signifi- 
eant: 

The corporation {Federal Prison Industries], in accordance 
with the laws generally applicable to the expenditures of the 
several departments and establishments of the Government, 
is authorized to employ the fund, and any earnings that may 
accrue to the corporation, as operating ¢ apital i in performing 
the duties imposed by this chapter; * * * in paying, under 
rules and regulations promulgated by the Attorney General, 
compensation to inmates employed in any industry, or per- 
forming outstanding services in institutional operations, and 
compensation to mmates or their dependents for injuries 
suffered in any industry. In no event shall compensation be 
= in a greater amount than that provided in the Federal 

“mployees’ Compensation Act. 


It is particularly important to refer to the provision in the Employees’ 
Compensation Act, chapter 15 of title 5, United States Code, in order 
to determine how compensation is fixed in a case parallel to that of 
Mr. Collins. Section 755 of title 5 provides that the loss of an arm 
is to be compensated at the rate of two-thirds of a person’s monthly 
pay for 312 weeks. Bearing these facts in mind, the committee is of 
the opinion that justice requires that Mr. Collins be compensated in 
a comparable manner to that which he would have been compensated 
had he been employed by Federal Prison Industries. This requires 
that he be assumed to have been compensated at the minimum wage 
rate of $1 an hour for a 40-hour week. Applying the formula provided 
in section 755 of title 5 this would result in fixing an amount of $8,320. 
The bill as introduced provided for the payment of $10,000, and there- 
fore the committee has concluded that it should be amended to provide 
for the payment of the amount of $8,320 so as to bring the amount 
provided for payment under the bill in line with comparable cases 
covered by section 4126 of title 18, 
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The committee has concluded that the facts of this case clearly 
require that Mr. Collins be granted legislative relief. Accordingly 
the committee recommends that the bill, amended to conform with 
the recommendations of the committee, be considered favorably. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D.C., April 17, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H.R. 4826) 
for the relief of Arthur E. Collins. 

The bill would provide for the payment of the sum of $10,000 to 
Arthur Collins, a former inmate of the U.S. penitentiary at Leaven- 
worth, Kans., as compensation for injuries sustained by him as a 
result of an accident, which occurred while he was working in the 
institution’s cannery on February 2, 1956. 

The files of this Department disclose that the injury occurred while 
claimant was cleaning an iron canning retort, which was equipped with 
a hinged lid weighing approximately 500 pounds. Offsetting the lid 
was an arm to which was attached a counterbalance weight held in 
place by two bolts. The bolts holding the counterbalance in place 
became loosened in some unexplained manner and the weight fell off 
the lever arm, thus permitting the lid to fall unimpeded on the pris- 
oner’s left arm. As a result of the injury claimant’s arm had to be 
amputated. He was supplied with all necessary medical care and 
an artificial hand at the Medical Center, Springfield, Mo., and ulti- 
mately returned to Leavenworth where he was released on April 22, 
1957. 

On October 6, 1956 Collins brought suit against the United States 
under the Federal Tort Claims Act in U.S. District Court for the 
District of Kansas. The case was tried without a jury and judgment 
rendered on January 29, 1958, in favor of the Government pursuant to 
findings of fact and conclusions of law dated January 16, 1958. The 
court held that plaintiff had no right of action under the Federal Tort 
Claims Act. There was also an express holding that the accident was 
not caused by any defect in the equipment or any negligence on the 
part of defendant or its agents. 

Inmates of Federal penal and correctional institutions employed 
in Federal Prison Industries are compensated for injuries sustained 
by them in their employment There is no authority, however, for 
the payment of compensation to inmates injured while performing 
other tasks throughout the institution, such as the one in which 
claimant was engaged at the time of his injury. 

_ Whether claimant in this case should be granted the relief sought 
involves a question of legislative policy concerning which the Depart- 
ment of Justice prefers not to make any recommendation. 

The Department of Justice is opposed, however, to the bill in its 
present form. The proviso would permit an attorney’s fee of 33% 
percent of the amount of the award, whereas the customary limitation 
is 10 percent of such amount. See also 28 U.S.C. 2678. 
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The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 
Sincerely yours, 


LawRENcE E. WALsH, 
Deputy Attorney General. 


O 
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WILLIAM JOSEPH VINCENT 


Avucust 25, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 5160! 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 5160) for the relief of William Joseph Vincent, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to direct the Comptroller 
General of the United States to credit the account of William Joseph 
Vincent, of Albany, N.Y., with the sum of $1,102.50 and thereby 
relieve Mr. Vincent of the liability of being required to refund that 
amount representing an overpayment of pension benefits by the 
Veterans’ Administration which he received in good faith. 


STATEMENT 


William Joseph Vincent is a veteran of World War I. He was 
awarded a disability pension of the type payable to World War I 
veterans who are permanently and totally disabled from causes not 
connected with military service. The initial amount of the pension 
was $66.15 a month payable from March 13, 1956, and from Septem- 
ber 18, 1956, the payments were $78.75 a month. A limitation was 
imposed on the amount of annual income a veteran might receive and 
still be paid the pension, and in Mr. Vincent’s case the limitation was 
$1,400 a year. When Mr. Vincent was notified of his eligibility for the 
pension, he was advised that he had-to report whenever he-received 
income which would cause his annual income to exceed $1,400; and 
that failure to make this report would result in an overpayment for the 
entire year which might be recovered from him. 

When Mr. Vincent applied for the pension he stated that his income 
for 1956 was not expected to exceed $1,400, and this was supported by 

84007 


























WILLIAM JOSEPH VINCENT 








a statement from his employer. He filed reports in 1957 and 1958 
stating that his income would not exceed that amount and that he 
was not receiving social security payments. However, his employer’s 
reports subsequently disclosed that he had received wages totaling 
$1,872 for each of the years 1957 and 1958, and also some social secur- 
ity payments in the period after September 1, 1956. The result of 
these facts was that Mr. Vincent’s pension was discontinued effective 
December 31, 1956, and it was ruled that there had been an over- 
payment of $1,102 in the period from January 1, 1957, through Feb- 
ruary 28,1958. As is indieated in the Veterans’ Administration report 
questioning relief in this instance, the Veterans’ Administration 
reported the indebtedness to the General Accounting Office as an 
uncollectible indebtedness in September of 1958. 

This committee has carefully considered the matter and feels that 
it is the proper subject for legislative relief. The Comptroller General 
has found that. mitigating circumstances exist in the case which would 
justify no further collection action by the General Accounting Office. 
As is indicated by the Comptroller General’s report, the veteran is 
nearly 68 years of age, and has been totally disabled with heart disease 
and other ailments since his hospitalization and discharge from a 
Veterans’ Administration facility in November 1955. That report 
contains this conclusion: 


it seems evident that in view of the veteran’s advanced age 
and the nature of his infirmities there is little, if any, pros- 
pect that he will be able to regain his health. At present 
the veteran is employed when able at light, secondary work 
3 hours a day, 5 days a week. His total net income from 
all sources is $33.10 a week as evidenced by the veteran’s 
sworn statement of May 14, 1959, which is enclosed along 
with a copy of the transmittal letter from Congressman 
O’Brien. 

The committee feels that the facts outlined above conclusively show 
that this veteran is entitled to relief. Obviously the man is in no 
position to repay the amount claimed. The Comptroller General’s 
report shows that the offending employment statements for the years 
1956 and 1957 were actually fled by the veteran’s representative— 
the American Legion. There can be no purpose served by holding 
the threat of collection of the amount claimed over the head of this 
man, when it is admitted by both the Comptroller General and the 
Veterans’ Administration that the debt cannot be collected. It is 
only just, therefore, to relieve Mr. Vincent in the manner provided 
for in H.R. 5160. Accordingly the committee recommends that the 
bill be considered favorably. 


CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, June 5, 1959. 


B-139283. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cuarrman: Farther reference is made to your letter of 
eA 8, 1959, requesting a report on H.R. 5160, 86th Congress, & 
ill for the relief of William Joseph Vincent. 
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If the bill is enacted into law, the Comptroller General would be 
authorized and directed to credit the account of William Joseph 
Vincent, a totally disabled veteran of World War I, with the sum of 
$1,102.50, which represents an overpayment of pension benefits made 
by the Veterans’ Administration at a time when the veteran received 
wages in excess of the annual income limitation of $1,400 for an un- 
married veteran provided by 38 U.S.C. 522(a). 

The matter of the overpayment in question was reported to our 
Office by the Veterans’ Administration on September 23, 1958, as an 
uncollectibel indebtedness. A copy of the report is enclosed. How- 
ever, collection action was held in abeyance pursuant to a request 
by Congressman Leo W. O’Brien in his letter of November 10, 1958 
(copy enclosed), advising that it was his intention to introduce a 
private bill for relief of the veteran. 

After careful consideration of all of the information and evidence 
of record, we are of the opinion that mitigating circumstances exist 
in this case which would justify no further action by this Office. The 
record shows that the veteran’s employment statements for the calen- 
dar years 1956 and 1957 were filed with the Veterans’ Administration 
in February and January, respectively by the veteran’s representa- 
tive—the American Legion. These statements disclose that the 
veteran had been receiving wages of approximately $1,800 annually 
for several years immediately preceding award of the pension in March 
1956 (including the calendar year 1955 when he was hospitalized and 
became disabled), and that his total anticipated income for the calen- 
dar year 1957, particularly if augmented by social security benefits to 
which he possibly would be eligible upon reaching age 65 in September 
1956, might be in excess of the statutory limitation. The record also 
shows that on September 18 of this year the veteran will become 68 
years of age; that he has been totally disabled with heart disease and 
other ailments since his hospitalization and discharge from a Veterans’ 
Administration facility in November 1955. It seems evident that in 
view of the veteran’s advanced age and the nature of his infirmities 
there is little, if any, prospect that he will be able to regain his health. 
At present the veteran is employed when able at light, secondary work 
3 hours a day, 5 days a week. His total net income from all sources 
is $33.10 a week as evidenced by the veteran’s sworn statement of 
May 14, 1959, which is enclosed along with a copy of the transmittal 
letter from Congressman O’Brien. 

_ We believe that under the circumstances of this case further collec- 
tion  pheyare are not warranted. Our files on the matter have 
therefore been closed and, as indicated in the enclosed copy of our 
letter of today, we have so advised Congressman O’Brien. 
Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D.C., August 5, 1959. 
Hon. Emanuen CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 
Dear Mr. Cetter: Further reference is made to your request for 
a report on H.R. 5160, 86th Congress, which provides: 
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“That the Comptroller General of the United States be, and he is 
hereby, authorized and directed to credit the account of William 
Joseph Vincent, of Albany, N.Y., with the sum of $1,102.50. Such 
sum represents an overpayment of pension benefits which was made 
by the Veterans’ Administration, and which he received in good 
faith.” 

William J. Vincent (C-—18906022) was on active duty in the U.S. 
Navy from August 28, 1918, to April 28, 1919. He filed claim for dis- 
ability pension on March 13, 1956. This benefit is payable to other- 
wise eligible World War I veterans who are permanently and totally 
disabled from causes not connected with their military service. Pen- 
sion may not be paid to an unmarried veteran whose annual income 
exceeds $1,400. 

Mr. Vincent was awarded pension at the monthly rate of $66.15 
from the date of filing claim and $78.75 from September 18, 1956. 
When the veteran was notified of the award, he was informed that he 
must report the receipt of income from any source which would cause 
his annual income to exceed $1,400, and that failure to make such a 
report would result in an overpayment for the entire year which might 
be recovered from him. 

In the veteran’s application for pension he stated that his income 
in 1956 was not expected to exceed $1,400. This was supported by 
a statement from his employer. In certified statements filed by the 
veteran in 1957 and 1958 he reported that his income had been and 
would be less than $1,400, and that he was not receiving social security 
benefits. However, in March 1958, his employer reported that he 
had received wages totaling $1,872 in 1957, and would receive the 
same amount in 1958. The file discloses that the veteran had also 
received social security payments of $51.50 monthly from September 
1, 1956. These payments were discontinued effective December 1958. 

The award of pension was discontinued effective December 31, 1956, 
creating an overpayment of $1,102.50 covering the period from 
January 1, 1957, through February 28, 1958. The veteran’s request 
that the overpayment be waived was denied and the denial was 
affirmed by the Board of Veterans’ Appeals, for the reason that the 
veteran was at fault in misstating his actual and expected income for 
1957 and 1958. In September 1958, the overpayment was reported 
to the General Accounting Office as an uncollectible indebtedness. 

Enactment of the bill would relieve the veteran of any liability to 
liquidate the debt which was incurred as a result of his misstatements. 
No reason is apparent why this case should be singled out for special 
legislative treatment. To do so would be discriminatory and 
precedential. 

The Veterans’ Administration does not believe that private bills 
of this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 
Braprorp Morse, 
Deputy Administrator. 
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WILLIAM J. KAISER 


Avaust 25, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 6023] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 6023) for the relief of William J. Kaiser, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill, as amended, do pass. 

The amendment is as follows: 


Page 1, line 8: Strike “September 24, 1954” and insert “August 21, 
PURPOSE 


The purpose of the proposed legislation, as modified by the amend- 
ment recommended by the committee, is to relieve William J. Kaiser 
of all liability to refund to the United States the amounts paid him 
as sickness and unemployment benefits under the Railroad Unemploy- 
ment Insurance Act in registration periods beginning after July 27, 
1952, and ending before August 21, 1957, while he was also receiving 
en payments as a retired member of the New York City Fire 

epartment; and to further authorize the refund to Mr. Kaiser of 
any amounts recovered by the Railroad Retirement Board in partial 
satisfaction of the overpayments. 


STATEMENT 


Mr. William J. Kaiser was retired from the New York Fire Depart- 
ment on August 1, 1943. He had served in that fire department for 
over 22 years, and he therefore qualified for a lifetime pension of 
$130.33 a month. After his retirement from the fire department, 
Mr. Kaiser was employed by the New Haven Railroad. This bill 
has to do with sickness and unemployment payments based upon the 
latter employment 
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In 1957, the Railroad Retirement Board ascertained that Mr. 
Kaiser had received sickness and unemployment benefits which had 
not been reduced by the amount of his pension payments in accord- 
ance with section 4(a-1) (ii) of the Railroad Unemployment Insurance 
Act as interpreted by that Board. The relevant part of section 
4(a-1)(ii) which has been classified as 354 of title 45, United States 
Code, is as follows: 


There shall not be considered as a day of unemployment, 
or as a day of sickness, with respect to any employee 
* * * * * 


any day in any period with respect to which the Board finds 
that he is receiving or will have received annuity. payments 
or pensions or pensions under the Railroad Retirement Act 
of 1935 or the Railroad Retirement Act of 1937, or insurance 
benefits under subchapter II of chapter 7 of title 42, or un- 
employment, maternity, or sickness benefits under an unem- 
ployment, maternity, or sickness compensation law of any 
State or of the United States other than this chapter, or any 
other social-insurance payments under a law of any State or 
the United States. * * * 


A referee of the Board in a decision dated May 13, 1958, determined 
that the term “social insurance” embraced a fireman’s pension from 
the city of New York and therefore that the unemployment and sick- 
ness benefits that Mr. Kaiser received under the Railroad Unemploy- 
ment Insurance Act for benefit periods between July 27, 1952, and 
September 24, 1954, should have been reduced under section 4(a-1) (ii) 
of the act. The referee made the same finding regarding sickness 
benefits received in the periods between July 25 and August 21, 1957. 
On this basis there were determined to have been overpayments total- 
ing $947.62. The report submitted to this committee by the Comp- 
troller General discloses that the total indebtedness has been reduced 
to $468.96 primarily as the result of the withholding of payment of 
benefits ordinarily due Mr. Kaiser. That report also discloses that 
Mr. Kaiser has appealed the matter to the courts, and therefore has 
exhausted the possibility for relief from that source. It is therefore 
apparent that, as observed in that report, his only hope for a release 
from this liability is by way of legislative relief. 

The Comptroller General’s Office states it would have no objection 
to the proposed legislation if his statements that he had informed the 
Board in 1944 that he received a pension from the city of New York 
and that his financial status is desperate due to the past and continued 
illness of himself and his wife are found to be factual. In this conrec- 
tion, the committee has received the following statement from Mr. 
Kaiser: 

Both Mrs. Kaiser and myself have been under doctors’ care 
for the past 5 years. I have been hospitalized five times in 
the last.2 years. With no job security or sickness insurance, 
the high cost of living and medical care have made living 
under my meager pension very difficult. 


As to the point raised by the Comptroller General, this committee 
feels inclined to accept the statements of Mr. Kaiser, and therefore 
has concluded that Mr. Kaiser should be extended the relief provided 
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for in H.R. 6023 with an amendment to extend that relief to the 
periods between July 25 and August 21,1957. It is for this reason that 
the committee has recommended that the date “August 21, 1957” be 
substituted for “September 24, 1954” as originally stated in the bill, 
The Railroad Retirement Board has questioned relief in this instance, 
but the committee feels that the unusual circumstances of this case 
plus the obvious hardship involved make the case an appropriate 
one for legislative relief. Accordingly, the committee recommends 
that the bill be amended to extend the period for which relief is ex- 
tended, and that the amended bill be considered favorably. 


CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, August 14, 1959. 

Hon. EMANvEL CELLER, 

Chairman, Committee on the Judiciary, 

House of Representatives. 


Dear Mr. CuHarrMan: Your letter of July 27, 1959, requests our 
views on H.R. 6023. 

Section 1 of the bill would relieve William J. Kaiser of all liability 
to refund to the United States any amounts paid to him as sickness 
and unemployment benefits under the Railroad Unemployment Insur- 
ance Act in registration periods beginning after July 27, 1952, and end- 
ing before September 24, 1954, while he was also receiving pension 
payments as a retired member of the New York City Fire Department 
and accordingly prevented from receiving such benefits by section 
4(a-1)(ii) of such act. Section 2 of the bill would authorize refund 
to Mr. Kaiser of any amounts recovered by the Railroad Retirement 
Board in partial satisfaction of the overpayments. H.R. 6023 is 
identical to H.R. 13344, 85th Congress, which was the subject of our 
report of August 8, 1958. 

The information obtained by our Office from the Railroad Retire- 
ment Board indicates that Mr. Kaiser was retired from the New 
York City Fire Department on August 1, 1943, and by virtue of 
over 22 years of service receives a lifetime pension of $130.33 per 
month. Subsequent to Mr. Kaiser’s retirement he had been employed 
by the New Haven Railroad. In 1957, it was ascertained by the 
Railroad Retirement Board that Mr. Kaiser had received sickness 
and unemployment benefits which had not been reduced by the 
amount of his pension payments as required by section 4(a-1) (ii) of 
the Railroad Unemployment Insurance Act, as interpreted by the 
Board. Section 4(a—-1) (ii) of the Railroad Unemployment Insurance 
Act (45 U.S.C. 354), provides in pertinent part as follows: 

“There shall not be considered as a day of unemployment, or as 
a day of sickness, with respect to any enslinie— 

* * * * - * + 


any day in any period with respect to which the Board finds that he 
is receiving or will have received annuity payments or pensions under 
the Railroad Retirement Act of 1935 or the Railroad Retirement Act 
of 1937, or insurance benefits under subchapter II or chapter 7 of 
title 42, or unemployment, maternity, or sickness benefits under an 
unemployment, maternity, or sickness compensation law of any State 
or of the United States other than this chapter, or any other social- 
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insurance payments under a law of any State or the United States. * * *.” 
[Italic supplied. ] 

In a decision of a referee of the Board dated May 13, 1958, it was 
determined that the term “social insurance’? embraced a fireman’s 
pension from the city of New York and that the unemployment and 
sickness benefits which Mr. Kaiser received under the Railroad Un- 
employment Insurance Act, for benefit periods between July 27, 
1952, and September 24, 1954, should have been reduced under section 
4(a—1) (ii) of such act because of the receipt of pension payments from 
the New York Fire Department; also, that sickness benefits received 
during the benefit periods between July 25 and August 21, 1957, 
likewise should have been reduced. The overpayments, for the 
periods between July 27, 1952, and September 24, 1954, were deter- 
mined as amounting to $830.33, and for the periods between July 25, 
1957, and August 21, 1957, as amounting to $117.29, or a total of 
$947.62. At the time of our report of August 8, 1958, our information 
was incomplete and we failed to mention the $117.29 overpayment 
which apparently had been regarded as collected in full by reason of 
deductions from subsequent benefits and the submission of a check 
by Mr. Kaiser for $26.92. 

We now have ascertained that the decision of the referee was sus- 
tained by the Railroad Retirement Board and also by the U.S. Court 
of Appeals for the Second Circuit, in the case of Kaiser v. Railroad 
Retirement Board, decided February 27, 1959, docket No. 25413. 
Thus, it appears that the only means of relief remaining to Mr. Kaiser 
are (1) waiver of the remaining indebtedness by the Railroad Retire- 
ment Board under the applicable provisions of the act (45 U.S.C. 
352(d)), or (2) enactment of private relief legislation such as here 
proposed. 

We understand the total indebtedness of $947.62 has been reduced 
to $468.96 primarily by withholding payment of benefits ordinarily 
due Mr. Kaiser. Further, we have been informed that Mr. Kaiser’s 
case is being sent to the Board’s Bureau of Unemployment and Sick- 
ness Insurance in Chicago where further consideration will be given 
to waiver of the balance of the indebtedness after all possible offsets 
have been used. 

Presumably, the Board’s waiver, if granted, will only extend to the 
balance of the indebtedness remaining due at the time of such waiver 
and will not. authorize refund of amounts previously collected. 

We note that H.R. 6023 authorizes relief from liability for the 
overpayments and refund of any amounts collected covering the period 
between July 27, 1952, and September 24, 1954, which would not 
embrace the amount of $117.29, representing additional overpayments 
between July 25 and August 21, 1957. If it is intended to also relieve 
Mr. Kaiser of liability for the overpayments during such latter period 
and authorize refund to him of any amount recovered from him appli- 
cable to that period, then the bill should be amended to express 
that purpose. 

As indicated in our report of August 8, 1958, if Mr. Kaiser’s state- 
ments to the effect that he informed the Board in 1944 that he received 
a pension from the city of New York and that his financial status 1s 
desperate due to the past-and coritinued illness of himself and wife, 
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are found to be factual we would have no objection to the enactment 
of the proposed relief legislation. 
Sincerely yours, 
Frank H. Wettzen 
Assistant Comptroller General of the United States. 


RAILROAD RETIREMENT Boarp, 


Chicago, Ill., October 2, 1958. 
Hon. Emanuget CrELuer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cetter: This is submitted in response to your request 
of July 21, 1958, for a report on H.R. 13344, in which it is proposed 
that, in the administration of the Railroad Unemployment Insurance 
Act, William J. Kaiser shall be relieved of all liability to refund to the 
United States any amounts paid to him as sickness benefits and un- 
employment benefits under the act during periods after July 27, 1952, 
and ending before September 24, 1954, while he was receiving pension 
payments as a retired member of the fire department of the city of 
New York, and that the Board shall be directed to pay him, from the 
railroad unemployment insurance account, an amount equal to the 
total amount which has been recovered from him. 

Mr. Kaiser, who states he was born April 30, 1898, was paid a total 
of $1,081.65 for days claimed as days of unemployment and days of 
sickness from July 28, 1952, through August 21, 1957. He said in 
his claim for sickness benefits received by the Board’s New York re- 
gional office on August 30, 1957, that he was receiving a monthly fire- 
man’s pension. Although Mr. Kaiser had been claiming unemploy- 
ment and sickness benefits since August 1952, it does not appear that 
the regional office had any notice prior to the receipt of his claim for 
sickness benefits on August 30, 1957, that he was being paid a fireman’s 
pension. 

The City of New York Fire Department informed the regional office 
that Mr. Kaiser was retired from the fire department on August 1, 
1943, and had been receiving a pension of $130.33 a month from the 
date of his retirement, pursuant to section B. 19-4.0 C(1) of the Ad- 
ministrative Code of the City of New York. 

The regional office found that Mr. Kaiser’s pension as a retired 
fireman was a “‘social-insurance” payment within the meaning of sec- 
tion 4(a—-1) (ii) of the act and therefore that $947.63 of the total amount 
paid to him as unemployment and sickness benefits for the period from 
July 28, 1952, through August 21, 1957, was erroneously paid and is 
recoverable. 

Under section 4(a-1) (ii) of the Railroad Unemployment Insurance 
Act, there shall not be considered as a “day of unemployment”’ or 
“day of sickness,” for which benefits are payable, any day with respect 
to which “the Board finds that” the claimant is receiving ‘‘other social- 
insurance payments” under a law of any State or of the United States 
“Provided, That if an employee receives or is held entitled to receive 
any such payments * * * with respect to any period which include 
days of unemployment or sickness in a registration period, after bene- 
fits under this Act for such registration period will have been paid, the 
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amount by which such benefits under this Act will have been increased 
by including such days as days of unemployment or as days of sickness 
shall be recoverable ce the Board: Provided further, That, if that part 
of any such payment or payments * * * which is apportionable’ ‘to 
such days of unemployment or days of sickness is less in amount than 
the benefits under this Act which, but for this paragraph, would be 
payable and not recoverable with respect to such days of unemploy- 
ment or days of sickness, the preceding provisions of this paragraph 
shall not apply but such benefits under this Act for such days of un- 
employment or days of sickness shall be diminished or recoverable in 
the amount of such part of such other payment or payments;’’. 

On appeal, the referee sustained the determination of the regional 
office, and, in further appeal, the Board itself held that the fireman’s 
pension was a “‘social-insurance” payment and affirmed the decision 
of the referee. Mr. Kaiser was furnished a copy of the Board’s decision 
on September 12, 1958. If he so desires, Mr. Kaiser may exercise his 
right to seek judicial review of the Board’s decision, as provided in 
Section 5(f) of the Railroad Unemployment Insurance Act. 

The amount to be recovered from Mr. Kaiser has been reduced to 
$694.14 by withholding certain benefits to which Mr. Kaiser was 
otherwise entitled from August 22, 1957, through June 22, 1958; and 
further recovery may be accomplished by withholding any benefits to 
which he may be entitled under the act after June 22, 1958. 

The Board is opposed to any essentially private relief bill such as 
H.R. 13344, which requires payments to individuals from the railroad 
unemployment insurance account that are not authorized by the 


Railroad Unemployment Insurance Act itself. To relieve an indi- 
vidual of obligations under the act and pay him amounts not author- 
ized by the act, would discriminate against others in the same general 
class and similarly situated. 
The Bureau of the Budget has advised that there is no objection to 
the submission of this report to the committee. 
Sincerely yours, 


Howarp W. HABERMEYER, Chairman, 


O 
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M. SGT. EMERY C. JONES 


Aucust 25, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Tout, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H.R. 6081) 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 6081) for the relief of M. Sgt. Emery C. Jones, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay M. Set. Emery C. 
Jones $1,421.43 in full settlement of all claims against the United 
States for his expenditure on behalf of the Government in payment of 
a claim for personal injuries of Aliborg Kalantaree resulting from an 
accident involving a U.S. vehicle which occured in Shiraz, [ran, on 
May 16, 1958. 


STATEMENT 


M. Sgt. Emery C. Jones in May of 1958 was serving in Iran as a 
member of the Military Assistance Advisory Group at Shiraz, Iran. 
On May 16, 1958, Sergeant Jones was operating a Government 
vehicle on Esfalian Road in Shiraz when he was involved in an accident 
and struck a police officer. As is indicated in the Army report to the 
committee on the bill, the facts available to the Army show that the 
police officer, Aliborg Kalantaree, was directing traffic on this road 
when he backed into the U.S. vehicle, striking his head on the side- 
view mirror and falling to the ground. Sergeant Jones states that 
the policeman jumped into the path of his vehicle in order to avoid 
being struck by another vehicle. That report also states that Sergeant 
Jones was using the vehicle with the permission of the Military 
Assistance Advisory Group, although he was not on Government 
business. The policeman was found to have suffered a compound 

84007 








2 M. SGT. EMERY C. JONES 


fracture of the right frontal bone, laceration of the right frontal lobe 
of the cerebrum, and a massive collapse of the left lung. 

Sergeant Jones was placed under arrest by the Iranian police, and 
after considerable negotiation, the settlement which is the subject of 
this bill was effected. He was required to make this settlement in 
order to return to the continental United States, and also to adjust 
the matter to the satisfaction of the Iranian authorities. The army 
report contains the following analysis of the amounts paid: 
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The foregoing payment in U.S. currency amounts to the $1,421.43 
stated in H.R. 6081. 

The committee is of the opinion that because of the unusual facts of 
this case, Sergeant Jones should be granted the relief prov ided for in 
H.R. 6081. The facts outlined above and in the Army’s report show 
that this incident had serious implications from the standpoint of the 
relationship between our Government and that of the nation in which 
the accident occurred. The facts presented to this committee show 
that at all times Sergeant Jones cooperated fully with his superior 
officers in attempting to do everything in his power to render assistance 
to the injured man, and to adjust the matter amicably. The Army 
report questions relief in this instance on the ground that the instance 
might have provided the basis for a claim under the foreign claims 
provisions of title 10 of the United States Code (10 U.S.C. sec. 2734), 
but opposes an adjustment under these circumstances by provision 
for refund as in the bill here involved. The committee feels that this 
objection fails to give proper weight to the actual facts of this situation 
including the benefit actually derived by the United States as the 
result of the efforts of Sergeant Jones. Accordingly the committee 
recommends that the bill be considered favorably. 






















DEPARTMENT OF THE ARMY, 
Washington, D.C., July 30, 1959. 





Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuHarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H.R. 6081, 

86th Congress, a bill for the relief of M. Sgt. Emery C. Jones. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed 
to pay, out of any money in the Treasury not otherwise appropriated 
to Master Sergeant Emery C. Jones, of ‘Augusta, Maine, the sum of 
$1,421.43, in full settlement of all claims against the United States 
based on his expenditure of a like sum on behalf of the United States 
as payment of a claim for personal injuries of Aliborg Kalantaree, 
arising out of an accident which occurred in Shiraz, Iran, on May 16, 
1958, involving a United States Army vehicle.” 
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The Department of the Army is opposed to enactment of the above- 
mentioned bill. 

Records of the aren inen of the Army show that Emery C. Jones 
was born on March 21, 1915. He enlisted in the Maine National 
Guard on July 1, 1930, ion active duty with the Army on February 
24, 1941, and has remained on active duty since that date. At the 
time the incident giving rise to Master Sergeant Jones’ claim occurred, 
he was assigned to the Military Assistance Advisory Group, Shiraz, 
jran. 

It appears from official records that on May 16, 1958, Sergeant 
Jones was operating a Government motor vehicle on Esfalian Road in 
Shiraz. It further appears that a police officer, while directing 
traflic on this road, backed into Jones’ vehicle, striking his head on 
the side-view mirror and falling to the ground. Sergeant Jones claims 
that the policeman jumped back into the path of his vehicle in order 
to avoid being struck by another automobile; however, no substantia- 
tion for this statement appears in official records. It is important to 
note that Sergeant Jones was using the Government vehicle for 
personal and not Government business at the time the accident 
occurred and that such use was authorized by the Military Assistance 
Advisory Group to which he was assigned 

The injured policeman, Aliborg Kalantaree, was brought to the 
Nemanzee Hospital, Shiraz, where his injuries were diagnosed as con- 
sisting of a compound fracture, right frontal bone, laceration, right 
frontal lobe of cerebrum, and massive collapse of the left lung. Ser- 
geant Jones states that he paid the policeman 109,167 Indian rials in 
order to return to continental United States and * * * to appease 
the Iranian police and customs of the country. The sum he paid 
consisted of the following items: 

Rials 
Hospitalization of policeman , 687 
Iranian legal doctors__ __- 5, 000 
Support of policeman’s family , 900 


Release for United States __ , 000 
Transportation for interpreter 980 


SO tS. phe : 109, 167 


Sergeant Jones seeks reimbursement of this sum through this bill. 
The relief sought in this bill is set forth therein as being based 


(kx x * * * 


upon Sergeant Jones’ “* * * expenditure of a sum on behalf 
of the United States as payment of a claim for personal injuries of 
Aliborg Kalantaree * * *’’. It is assumed that this statement refers 
to the relief which Mr. Kalantaree might have recovered against the 
United States had he filed a claim under the Foreign Claims Act (10 
U.S.C. 2734), which provides, inter ni for the compensation of 
inhabitants of foreign countries injured by members or civilian em- 
ployees of the Armed Forces. While it is | ose that Mr. Kalan- 
taree’s claim might have been considered favorably under this act, 
such a favorable settlement could be made only by a Foreign Claims 
Commission duly appointed under the provisions of the law and the 
implementing Army Regulations No. 25-90 of April 26, 1957. Ser- 
geant Jones, by paying the claim out of his own funds and subse- 
quently seeking reimbursement by means of private legislation has 
deprived the United States of the protective procedures such com- 
missions were intended, by the Congress and the Secretary of the 
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Army, to afford. Whether Sergeant Jones’ motives in reimbursing 
the injured policeman were selfish or altruistic cannot be ascertained. 
Regardless of his motives, however, affording Sergeant Jones the 
amount sought in this bill would in. effect retroactively constitute 
him a Foreign Claims Commission. It is urged that doing such 
would be an unwise precedent. 

It is recognized that the executive departments ordinarily do not 
oppose private legislation providing for the indemnification of em- 
ployees who incur personal liability while engaged in activities within 
the scope of their employment. (See Private Laws 499, 84th Cong., 
and 135, 83d Cong.) However, such laws have been enacted because 
the injured person, though possessed of a remedy under the Federal 
Tort Claims Act (28 U.S.C. 2671 et seq.), chose to proceed against the 
employee, and it was felt that the legislative history of the Federal 
Tort Claims Act indicated an intent on the part of the Congress to 
save governmental employees harmless in such situations. This 
rationale, however, cannot be applied in the instant case. In the first 
place, the sole purpose of the Foreign Claims Act is “to promote and 
maintain friendly foreign relations through the prompt settlement of 
meritorious claims arising in foreign countries. * * *’ (10 U.S.C. 
2734(a)); nothing in the act indicates an intent to provide indemnifica- 
tion for employees whose acts, whether or not in the performance of 
official duties, gave rise to possible claims thereunder. Secondly, 
and most importantly, unlike the beneficiaries of the bills cited above, 
Sergeant Jones was using the vehicle for his own purposes at the time 
of the accident, he was not engaged in official Government business. 
If he wished to be insured against the kind of personal liability he in- 
curred in this case, he may have sought an insurance policy from a 
private insurer. His failure to be so insured can impose no liability 
upon the Government. 

For the reasons set forth above, this Department is opposed to 
enactment of the subject bill. 

The cost of this bill, if enacted, will be $1,421.43. However, in the 
interest of accuracy, it should be noted that the dollar equivalent of 
109,167 Iranian rials, computed at 76 rials to the dollar (the rate of 
exchange at the time of the accident) is $1,436.40. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Wixtser M. Brucker, 
Secretary of the Army. 
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VICTOR STIGLIC 


AuGust 25, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 6402] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 6402) for the relief of Victor Stiglic, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 

The purpose of the proposed legislation is that Victor Stiglic is 
relieved of all liability to pay to the United States the sum of $2,032.20. 
Amounts aggregating such sum were paid as compensation to him 
during the calendar years 1954 through 1957 as an employee of the 
Veterans’ Administration in contravention of prohibitions which were 
included in annual appropriation acts covering such years against the 
payment by the United States of compensation to certain persons not 
citizens of the United States. In the audit and settlement of the 
accounts of any certifying or disbursing officer of the United States, 
full credit shall be given for all amounts for which liability is relieved 
by this act. 

STATEMENT OF FACTS 


It appears that while residing as a beneficiary of the Veterans’ 
Administration’s home for veterans at Los Angeles, Calif., he was 
employed as a member employee at that installation for parts of 
calendar years 1954 through 1957. He received five separate appoint- 
ments during those years and in each instance he executed appoint- 
ment affidavits in which he declared that he was a citizen of the United 
States, born in Calumet Mich. 

in the fall of 1957 it was learned that he was mistaken as to his 
citizenship, that he was in fact a subject of Austria, having immigrated 
to this country in the early 1920’s when a young child. As the 
appropriation act under which he was being paid at the time of dis- 
covery of his noncitizenship and those covering his former employment 
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were subject to the prohibition against payment of compensation to 
noncitizens, he was separated December 26, 1957, and charged with 
indebtedness of the amounts paid him for the periods of employment 
at the Veterans’ Administration installation. 

Mr. Stiglic subsequently became a naturalized citizen and again 
was appointed as a member employee of the Los Angeles home where 
he is presently employed. 

At this time the Veterans’ Administration recommends the enact- 
ment of this bill ~ there is a letter in the file addressed to Repre- 
sentative Donald Jackson, dated April 2, 1959, from the Chief, 
Radioisotope Service of the Veterans’ Administration Center in Los 
Angeles, in which he states: 


I am writing to you on behalf of Mr. Victor Stiglic, a dis- 
abled veteran and long-time domiciliary resident of the 
Veterans’ Administration Center, Los Angeles, who is em- 
ployed by the Radioisotope Service in the capacity of a 
handyman and repairman. Mr. Stiglic has been employed 
here for a number of years and during this time has rendered 
faithful and excellent service, including the fabrication of 
instrument parts and small devices, despite the loss of all 
fingers on both hands. His services and skills have been of 
great value to the Radioisotope Service and have greatly 
facilitated our medical research program. During the years 
of employment here Mr. Stiglic has apparently erroneously 
executed appointment affidavits stating that he was a U.S. 
citizen. He tells me, however, that there was considerable 
confusion in his mind concerning his actual citizenship status 
and that he had no intention of filling out such affidavits in- 
correctly. The details of this situation are covered in the 
attached copy of a letter from the Comptroller General of 
the United States. As indicated in this letter, Mr. Stiglic 
is now required to repay a relatively large sum of mone Vv 
amounting to his earnings during this period when he was 
employed but not a citizen. Repayment of this money, 
which was paid and received in good faith, is a severe priva- 
tion for Mr. Stiglic. We would appreciate anything that 
you can do to help him. Incidentally, he has since become a 
U.S. citizen. 


Therefore, after careful consideration, your committee recommends 
favorable consideration of the bill. 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFATRS, 
Washington, D.C., August 18, 1959. 

Hon. EMAaNvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Ceier: This has further reference to your request for 
a report on H.R. 6402, 86th Congress, which provides ‘‘that Vic ve 
Stiglic, of Los Angeles, Calif., is hereby relieved of all liability to pa; 
to the United States the sum of $2,032.20. Amounts caamilia’ 
such sum were paid as compensation to Victor Stiglic during the 
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calendar years 1954 through 1957, as an employee of the Veterans’ 
Administration in contravention of prohibitions which were included 
in annual appropriation acts covering such years against the payment 
by the United States of compensation to certain persons not citizens 
of the United States. In the audit and settlement of the accounts of 
any certifying or disbursing officer of the United States, full credit 
shall be given for all amounts for which liability is relieved by this 
act.” 

While residing as a beneficiary of the Veterans’ Administration 
home for veterans at Los Angeles, Calif., Victor Stiglic was employed 
as a member employee at that installation for parts of the calendar 
years 1954 through 1957. He received five separate appointments 
during those years and in each instance executed affidavits which 
declared that he was a citizen of the United States, born in Calumet, 
Mich. 

In the fall of 1957 it was found that Mr. Stiglic was not a citizen 
of the United States, but a subject of Austria, having immigrated to 
this country in the early 1900’s when a young child. Our records 
indicate Mr. Stiglic, a veteran of World War I, was born on August 
24, 1899, and there is evidence that he was mistaken as to his belief 
of U.S. citizenship. 

Section 202 of the General Government Matters Appropriation 
Act, 1958 (71 Stat. 53), provided that during the fiscal year 1958, 
unless otherwise specified, no part of any appropriation shall be used 
to pay the compensation of any officer or employee of the Government 
of the United States whose post of duty is in the continental United 
States, unless such person was a citizen of the United States. It also 
provided that any payment made contrary to the section’s provisions 
shall be recovered by the Government. Similar provisions were 
applicable for prior fiscal periods covering Mr. Stiglic’s employment. 

The employment was terminated effective December 26, 1957, 
after he had been paid compensation totaling $2,032.20. Thereafter, 
Mr. Stiglic was granted U.S. citizenship and reemployed as a member 
employee on March 3, 1958. We submitted to the Comptroller 
General the question of whether recovery of the indebtedness to the 
United States arising by virtue of Mr. Stiglic’s employment while a 
noncitizen could be waived. The Comptroller General on December 
16, 1958 (B-137667), advised us in the negative. A copy of his deci- 
sion is enclosed. 

H.R. 6402 proposes to relieve Mr. Stiglic of all liability to pay back 
the mentioned $2,032.20 compensation. As of May 1, 1959, he had 
repaid $182.20 pursuant to his agreement to pay the indebtedness at 
the rate of $10 monthly. It is not clear whether the bill intends to 
relieve Mr. Stiglic of paying the balance due on the date of enactment 
or whether it would also require payment to him of the amount by 
which he has reduced the indebtedness. If the latter is intended the 
bill is silent as to the agency by which such payment would be made 
or the source of the payment. 

The payment in this case was improper because of a statutory 
bar applicable to Federal employees generally. Whether an exception 
should be made for Mr. Stiglic, as proposed by H.R. 6402, is con- 
sidered a matter of Federal personnel policy. In view of the interest 
and functions of the Civil Service Commission in Federal civilian 
employment, it is suggested the committee may desire the Commis- 
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sion’s views on the proposal. However, the Veterans’ Administration 
would have no objection to favorable consideration of this relief 
measure. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 

Braprorp Morsz, 
Deputy Administrator 
(For and in the absence of 
Sumner G. Whittier, Administrator). 


CoMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington, December 16, 1958. 
B-137667. 
Hon. SuMNER G. WHITTIER, 
Administrator, Veterans’ Administration. 

Dear Mr. Wuirttier: Your letter of October 13, 1958, submits the 
question whether recovery may be waived upon the indebtedness of 
Victor Stiglic, in the amount of $2,032.20, arising by virtue of the 
receipt of compensation in contravention of the annually reenacted 
provisions prohibiting the use of appropriated funds to pay the com- 
pensation of officers or employees who are not citizens of the United 
States. 

While residing as a beneficiary of the Veterans’ Administration home 
for veterans at Los Angeles, Calif., Victor Stiglic was employed as a 
member employee at that installation for parts of calendar years 1954 
through 1957. He received five separate appointments during those 
years and in each instance he executed appointment affidavits in which 
he declared that he was a citizen of the United States, born in Calumet, 
Mich. 

In the fall of 1957 it was learned that Mr. Stiglic was mistaken as 
to his citizenship, that he was in fact a subject of Austria, having 
immigrated to this country in the early 1900’s when a young child. 
As the appropriation act under which Mr. Stiglic was being paid at 
the time of discovery of his noncitizenship and those covering his 
former employment were subject to the prohibition against payment 
of compensation to noncitizens, Mr. Stiglic was separated December 
26, 1957, and charged with indebtedness of the amounts paid him for 
the periods of his employment at the Veterans’ Administration 
installation. 

Mr. Stiglic subsequently became a naturalized citizen and he again 
was appointed as a member employee of the Los Angeles home where 
he is presently employed. 

Section 202 of the General Government Matters Appropriation Act, 
1958 (71 Stat. 49, 53), in effect at the time of Mr. Stiglic’s separation 
for noncitizenship, provided that during the fiscal year of 1958, unless 
otherwise specified, no part of any appropriation shall be used to pay 
the compensation of any officer or employee of the Government of 
the United States unless such person is a citizen of the United States. 
It also provided that any payment made to any officer or employee 
contrary to the provisions of this section shall be recoverable in action 
by the Federal Government. During the prior periods of Mr. Stiglic’s 
employment like provisions were in effect. 
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Appropriation restrictions regarding citizenship similar to that under 
consideration began with appropriation acts for the fiscal year 1939. 
See section 5 of the Independent Officers Appropriation Act, 1939, 
approved May 23, 1938 (52 Stat. 410, 435). In a letter of April 2 22, 
1939, to our Office, the then Administrator of Veterans’ Affairs re- 
quested to be advised, in the case of an employee who sincerely but 
mistakenly believed he was a citizen, “whether it will be necessary 
to effect collection” of the salary payments made to him during the 
fiscal year 1939. We stated in our decision of May 18, 1937 (18 
Comp. Gen. 868): 

“The inhibition in the statute is in clear terms and this office has 
no alternative but to apply the inhibition to any officer or employee 
of the Government who is unable to qualify for the citizenship re- 
quirements of the statute. 

“Since the payment of compe nsation to Mr. Fox for the period set 
forth in your letter was in direct contravention of the plain provisions 
of section 5 of the act of May 3, 1938 * * * I have to advise that 
Mr. Fox should be required to refund the compensation as paid.” 
(See also 18 Comp. Gen. 815, 20 Comp. Gen. 201; Cf. 37 Comp. Gen. 
483.) 

Relief from the obligaticn to refund moneys received in contraven- 
tion of appropriation restrictions regarding citizenship was the subject 
of an act of April 11, 1941, Public Law 35, 77th Congress. The act 
provided that where payments for services rendered by noncitizen 
officers and employees are made in good faith and found not to be 
due to any lack of good faith on the part of the payee, “the officer or 
employee, or former officer or employee receiving the payment shall 
not be required to refund the amount thereof.”’ But the act, by its 
terms, affected only such payments as were made prior to January 
1, 1941. By an amendment of May 2, 1942, Public Law 527, 77th 
Congress, the Relief Act was extended to cover payments to June 30, 
1942. Bills to extend the period for relief beyond June 30, 1942, were 
introduced, but further amendment of the Relief Act was not made. 
(See H.R. 3304, 80th Cong., Ist sess.; H.R. 2378, 79th Cong., Ist 
sess.; H.R. 2908, 78th Cong., 1st sess.) 

In the light of the foregoing, there being involved the expenditure 
of public funds in contravention of a congressional injunction to which 
had been added a provision for recovery, and the Congress having 
limited relief to pzyments made prior to July 1, 1942, we are of the 
view that for your Office, or this Office, to waive recove ry upon the 
indebtedness of Mr. Stiglic would constitute an unwarranted assump- 
tion of authority, the matter being properly for the consideration of 
the Congress. Accordingly, your question is answered in the negative. 

You refer to the case of Elizabeth Norcross v. United States (C. Cls. 
No. 160-57, dated Mar. 26 and June 4, 1958) in which the Ccurt of 
Claims granted judgment on a quantum meruit basis in favor of an 
alien employee in view of the unusual circumstances of that « case, 

“whichever may be the proper interpretation of the limitation.’ 
Apparently because of language of the Court of Claims in the faaa 
case, you inquire whether there is available some fund from which the 
appropriations improperly used in this case may be made whole 
without the requirement of collecting from Mr. Stiglic. You are 
advised we know of no such fund. The appropriation restrictions 
regarding citizenship are presently contained in section 202 of the 
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General Government Matters Appropriation Act, 1959 (72 Stat. 220, 
224). As you no doubt are aware, a final judgment of the Court of 
Claims is payable from the permanent appropriation established by 
section 1302, Supplemental Appropriation Act, 1957 (70 Stat. 694; 
31 U.S.C. 724), if not in excess of $100,000 or from an appropriation 
specifically for that purpose if in excess of $100,000. 

Sincerely yours, 


JosEPH CAMPBELL, 
Comptroller General of the United States. 


O 
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MRS. VIRGINIA MILES 


Aucust 25, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Tout, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H.R. 6449] 


The committee on the Judiciary, to whom was referred the bill 
(H.R. 6449) for the relief of Mrs. Virginia Miles, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 5, strike ‘‘$5,040” and insert ‘'$5,445”, 


PURPOSE 


The purpose of the proposed legislation, as modified by the com- 
mittee, is to pay Mrs. Virginia Miles $5,445 in full settlement of her 
claims against the Government for the disability pension which would 
have been paid to her husband in the period immediately prior to the 
date he was declared presumed dead by court order. 


STATEMENT 


Harry McKinley Miles was admitted to the Veterans’ Administra- 
tion Hospital, Aspinwall, Pa., on April 8, 1937. He was awarded dis- 
ability pension effective May 6, 1937, for non-service-connected per- 
manent and total disability resulting from severe chronic multiple 
arthritis and cerebral thrombosis. He was discharged from the hos- 
pital December 15, 1937, and readmitted on December 15, 1938. He 
was transferred to the Veterans’ Administration Hospital at Chilli- 
cothe, Ohio, on March 25, 1939, for treatment for psychosis with 
cerebral embolism and resultant right hemiplegia. Commencing 
October 1, 1943, the veteran’s disability pension was paid to his wife, 
the beneficiary named in H.R. 6449, as committee for the veteran, by 
reason of his having been declared legally incompetent. Mr. Miles 
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escaped from the hospital on December 31, 1943, and, because his 
whereabouts continued to be unknown, payment of his pension was 
terminated effective March 31, 1944. 

On June 5, 1951 the county court of Marshall County, W.Va., 
entered an order establishing a legal presumption of death of Harry 
McKinley Miles. After an independent effort to locate the veteran 
or evidence of his continued existence, the Veterans’ Administration 
made a finding of death of the veteran as of December 31, 1950, the 
date of expiration of the 7-year period of unexplained absence. Mrs. 
Miles was awarded a non-service-connected death pension effective 
February 20, 1952. 

H.R. 6449 would provide that Mrs. Miles would be paid an amount 
representing the disability payments she would have received in the 
interval between the termination of those payments upon her hus- 
band’s disappearance from the hospital until his being declared dead 
by court order. The Veterans’ Administration has opposed relief in 
this manner on the ground that such payments would have to be pre- 
dicated upon the continued existence and continued disability of the 
veteran, and that there is no available evidence of these facts. The 
Veterans’ Administration also notes that on this basis the amount in 
the bill should be stated to be $5,445. The Veterans’ Administration 
accordingly opposes relief on the ground that it would be extended to 
one individual under circumstances which do not distinguish it from 
other cases. 

The committee has carefully considered this case, and has concluded 
that it is unable to accept the conclusion in the Veterans’ Administra- 
tion report. The committee therefore recommends that the bill, 
amended to provide for the payment of the amount stated in the 
Veterans’ Administration report, be considered favorably. 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D.C., June 11, 1959. 
Hon. EManvuret CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cewuer: Further reference is made to your request for 
a report on H.R. 6449, 86th Congress, which provides: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
the sum of $5,040 to Mrs. Virginia Miles in full settlement Tha claims 
against the United States for the disability pension which would have 
been paid to her husband in the period immediately prior to the date 
he was declared presumed dead by court order: * * *” 

Harry McKinley Miles, XC-2161124, served in the U.S. Army from 
September 4, 1918, until he was honorably discharged on December 12, 
1918. 

On April 8, 1937, Mr. Miles was admitted to the Veterans’ Adminis- 
tration Hospital, Aspinwall, Pa. He was awarded disability pension 
effective May 6, 1937, the date of his claim, for non-service-connected 
permanent and total disability resulting from severe chronic multiple 
arthritis and cerebral thrombosis. He was discharged from the hos- 
pital December 15, 1937, and readmitted December 15, 1938. 
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On March 25, 1939, he was transferred to the Veterans’ Administra- 
tion Hospital, Chillicothe, Ohio, for treatment of psychosis with 
cerebral embolism and the resultant right hemiplegia. Commencing 
October 1, 1943, the veteran’s disability pension was paid to his wife, 
Mrs. Virginia Miles, as committee for the veteran, by reason of his 
having been declred legally incompetent. Mr. Miles eloped from the 
hospital December 31, 1943, and, because his whereabouts continued 
to be unknown, payment of his pension was terminated effective 
March 31, 1944. 

In connection with an application for death benefits received in the 
Veterans’ Administration February 20, 1952, Mrs. Miles furnished a 
certified copy of an order issued by the county court of Marshall 
County, W. Va. on June 5, 1951, establishing a legal presumption 
of death of Harry McKinley Miles. Subsequently, after an indepen- 
dent effort to locate the veteran or evidence of his continued existence, 
we made a finding of death of the veteran as of December 31, 1950, the 
date of expiration of the 7-year period of unexplained absence. This 
finding was made under authority contained in the act of June 5, 1942, 
56 Stat. 325. (This act has since been repealed; comparable pro- 
visions are now contained in 38 U.S.C. 108.) 

The initial award of non-service-connected death pension to Mrs. 
Miles was effective February 20, 1952. Payments have been dis- 
continued for certain periods because her annual income exceeded the 
limit established by law as a condition of entitlement. The award 
was most recently resumed at $50.40 monthly commencing in January 
1959. 

Mrs. Miles’ application for death benefits included a request for the 
disability pension which would have been payable for the veteran prior 
to June 5, 1951, the date of presumed death under the court finding. 
Since the veteran disappeared in 1943 and is not shown to have been 
alive at any time after his disappearance, there is no authority 
to pay any pension, such payment being predicated on continued 
existence and continued disability. 

H.R. 6449 proposes to pay Mrs. Miles $5,040 in full settlement of 
her claims for the disability pension which would have been paid for 
the veteran ‘‘in the period immediately prior to the date he was de- 
clared presumed dead by court order’. The significance of the 
amount $5,040 is not apparent. If the veteran had not disappeared 
and his entitlement had continued, pension payments would have 
totaled approximately $5,445 for the period April 1, 1944 through 
June 4, 1951. 

There are no circumstances apparent in this case to distinguish it 
from otbers of similar character. To single this case out for special 
legislative treatment would be discriminatory and precedential. 

The Veterans’ Administration does not believe that private bills 
of this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 
Sumner G. Wuirtrer, Administrator. 


O 
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ANDREW CHOA 


Avaust 25, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R 6720] 


The Committee on the Judiciary to whom was referred the bill (H.R. 
6720) for the relief of Andrew Choa, having considered the same, re- 
port favorably thereon without amendment and recommend that the 
bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to provide that Andrew Choa shall be held 
and considered to have been physically present in the United States 
from May 28, 1956, to June 30, 1956, for the purposes of section 
316(a) (1) of the Immigration and Nationality Act. 


GENERAL INFORMATION 


The beneficiary is a 34-year-old native of Hong Kong, a subjeet of 
Great Britain who first entered the United States as a student in 1945 
and was admitted for permanent residence in March of 1953. His wife 
isa lawfully resident alien and they have one native-born U.S. citizen 
child. The beneficiary was employed i in an administrative capacity by 
the Ford Foundation between 1953 and April of 1959 and was sent to 
Indonesia by that organization from May 28, 1956, until December 24, 
1958. Because of that residence abroad he is unable to satisfy the 
physical presence requirement of section 316(a) (1) of the Immigration 
and Nationality Act, although he was advised by the Immigration and 
Naturalization Service that such employment abroad would be con- 
sidered compliant with the residence requirements for citizenship as 
long as at least 50 percent of the period of continuous residence re- 


quired for naturalization purposes had been spent within the United 
States 
Whe De 


34007 





ANDREW CHOA 


Certain pertinent facts in this case are contained in a letter dated 
July 24, 1959, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the ‘Judiciary. That letter 
and accompanying memorandum read as follows: 


U.S. DeparTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 24, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuairman: In response to your request for a report rela- 
tive to the bill (H.R. 6720) for the relief of Andrew Choa, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N.Y., office of this Service, which has custody of those files. 

The bill would provide that, for the purposes of section 316(a) (1) 
of the Immigration and Nationality Act, the beneficiary, who is unable 
to satisfy the physical presence requirement thereunder for naturaliza- 
tion, shall be held and considered to have been physically present in 
the United States from May 28, 1956, to June 30, 1956. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATUR- 
ALIZATION SERVICE FILES RE ANDREW CHOA, BENEFICIARY OF 
H.R. 6720 


The beneficiary, Andrew Choa, was born on September 26, 
1924 in Hong Kong and isa British subject. He was married 
on August 18, 1958, in Djakarta, Republic of Indonesia, to 
France Ber veiller, a dual citizen of Fr rance and Mexico. The 
spouse was admitted to the United States for oe resi- 


dence on December 24, 1958. They became the parents of a 
son who was born on July 10, 1959, in New York City. Mr. 
Choa resides with his family at 157 East 72d Street, New 
York City. The beneficiary completed elementary and high 
school in Hong Rong, and graduated from Fordham Uni- 
versity, New York City, in 1949, with a degree of bachelor 
of science in industrial and public rel: ations. In 1951 he 
graduated from Harvard Business School, Cambridge, Mass., 
with the degree of master of business administration. He is 
pensentay employ ed as a trainee in mutual bonds with a stock 

‘okerage firm in New York City, earning $40 per week. 
Between 1953 and April 1959, he had been employed with the 
Ford Foundation, in the U nited States and over as, IN an 
administrative capacity. His assets consist of $15,000 in 
bonds, $4,000 in a bank checking account, personal effects 
valued at $2,500 and an automobile worth $1,600. The bene- 
ficiary’s other close relatives are his mother, four brothers, 
and six sisters who are natives of Hong Kong and subjects of 
Great Britain. All of these relatives are residing i in Hong 
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Kong with the exception of one sister who lives in Switzer- 
land. 

The beneficiary first entered the United States at New 
York, N.Y., on September 17, 1945, when he was admitted 
as a student. He left the United States voluntarily for 
Canada in 1953 and reentered at Rouses Point, N.Y. on 
March 10, 1953, at which time he was admitted for perma- 
nent residence upon presentation of an immigrant visa. On 
May 28, 1956, he left this country as an empolyee of the Ford 
Foundation to work in Indonesia. He reentered the United 
States at New York, N.Y. on December 24, 1958, when he was 
admitted as a returning resident. On March 11, 1959, he filed 
a petition for naturalization in the U.S. District Court for 
the Southern District of New York, which is pending. Al- 
though the beneficiary was granted ‘the administrative bene- 
fits provided for in section 316(b) of the Immigration and 
Nationality Act in June 1956 to prevent an interruption in 
the continuity of his residence for naturalization purposes, 
by reason of absence from the United States on behalf of the 
Ford Foundation, his petition may not receive favorable 
consideration in view of his absence between May 28, 1956, 
and December 24, 1958, or for a period of more than 30 
months. He is therefore ineligible for naturalization under 
the statute before July 1961. 


Mr. Lindsay, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman; this is a naturalization bill for an immi- 
grant already admitted to permanent residence. It would, in 
effect, waive a de minimus oversight by the beneficiary, a 34- 
year-old British subject from Hong Kong, in staying physi- 

cally outside the U nited States for 26 days longer than 30 
months during the 5 years preceding the filing of his naturali- 
zation petition. 

The case has particular merit because the beneficiary’s over- 
sight was in large part the result of a misleading correspond- 
ence with the Immigration and Natur aioe Service. The 
case is pa rticularly urgent because the beneficiary, a dis- 
tinguished graduate, bachelor of science from Fordham 
University, ‘and master of business administration from 
Harvard, cannot accept employment which would utilize 
his special ineiaies for, and experience in, international busi- 
ness operations. If he were to depart this country, he would 
postpone even further the date on which he could be made a 
citizen, and this he will not do, despite the fact he has re- 
ceived firm employment offers for work requiring travel 
overseas from Johnson & Johnson, Revlon, Inc., Chemical 
Corn Exchange Bank, Phillippines Mutual F und, and the 
Institute for Defense Analysis. He has also a possibility 
of significant employment by a Government agency, for which 
he would need citizenship. Thus he is severly handicapped 
in obtaining employment for which he is especially qualified, 
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and his services are lost to those companies which have sought 
to engage him. 

Let me present the specific problem here. Section 
316(a)(1) contains two requirements: that the would-be 
citizen “continuously reside” in the United States for at 
least 5 years immediately preceding the filing of his petition 
becoming a permanent resident, and second, that he be phys- 
ically present in the States for periods totaling at least half 
the 5 years immediately preceding the filing of his petition. 

Mr. Choa was signe be the Ford Foundation to be its 
administrative officer in Indonesia in 1956. This was 32 
months after he was admitted to permanent residence, dur- 
ing all of which time he was physically present in the United 
States. Knowing of the continuous residence requirement, 
and showing due caution for his inchoate citizenship, Mr. 
Choa applied under section 316(b) to have the Ford Founda- 
tion recognized as an Amercan institution of research, so 
that his more-than-a-year’s absence from the United States 
would not affect his “continuous residence.” This applica- 
tion was, of course, granted. 

But the letter granting it, which I have copies of right 
here, would be most confusing even to a trained lawyer. It 
reads as follows: 

“Reference is made to the application which you executed 
on April 6, 1956, for the benefits of section 316(b) of the 
Immigration and Nationality Act, to cover for naturaliza- 
tion purposes, your absence from the United States. 

“You have been granted the benefits of section 316(b) of the 
Immigration and Nationality Act, to cover, for naturaliza- 
tion purposes, your absence from the United States beginning 
on or about May 1, 1956, to an indefinite date thereafter 
so long as you remain employed by the Ford Foundation, 
with the understanding that you shall prove to the satisfaction 
of the court wherein your admission to the U.S. citizenship 
is proposed that you were absent during that period for that 
purpose and that you have been physically present in the 
United States for at least 50 percent of the period of con- 
tinuous residence required for your naturalization.” 

That language certainly implies to a layman that Mr. Choa 
was in the clear in staying for an “indefinite period” over- 
seas with the foundation. But, still not sure that everything 
was clear ahead, Mr. Choa wrote to the New York Office of 
the Immigration and Naturalization Service in reply and 
asked that they advise him what other requirements must be 
met. Let me read you his letter: 

“I wish to express my sincerest personal appresiation for 
your letter to me dated June 29, 1956, granting me the priv- 
ilege of staying indefinitely overseas beginning on May 1, 
1956, so long as I remain in the employment ‘of the Ford 
Foundation. 

“Since my appointment here is scheduled to terminate 
sometime in June 1958, and since the date would coincide 
with my eligibility for citizenship, I shall be grateful if you 
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will outline to me what the procedures which I should fol- 
low for the application for citizenship in the United States 
upon my return there.” 

Mr. Chairman, he never received an answer to that letter. 

And so, when he returned from Indonesia 30 months and 
26 days after he left (December 24, 1958), and promptly filed 
his petition for naturalization, he learned that, because of 
those 26 days, he could not file a valid petition until the end 
of June 1961. This bill would deem Mr. Choa to have been 
physicially present in the United States in 1956 from May 28 
to June 30. 

Mr. Chairman, this is not a matter of shortening the time 
requirements of section 316 to give someone a special break. 
Mr. Choa has been a resident of the United States since he 
entered Fordham in 1945. He has been continuously resident 
here for 14 years. He has a distinguished academic record 
here. He has proved his worth to his past employers, Johns 
Manville and the Ford Foundation. The second secretary 
of the American Embassy in Djakarta has written praising 
the work of Mr. Choa in Endoneala in furthering Americar 
foreign policy there. The director of oversea relations of 
Harvard Business School has written highly of him to me. 

Mr. Choa has been for 6 years a permanent resident. Is 
he not equitably entitled to have Congress waive a 26-day 
overstay, under the conditions above detailed ? 


Mr. Lindsay also submitted the following letters in support of his 


bill: 
Foreign Service Instirutr, 
DEPARTMENT OF STATE, 
Washington, D.C., July 22,1959. 
Congressman Jonn V. Linpsay, 
House Office Building, Washington, D.C. 

Dear ConoressMan Linpsay: I understand that a private bill on 
behalf of Andrew Choa may soon be under consideration. I should 
like to submit the following background information concerning my 
knowledge of Mr. Choa’s problem i in the hope that it may be of some 
use to you and your colleagues in your determination of his case. 

I served as second secret: Wry and consul in the American Embassy 
in Djakarta from May 1957 until June 1959. I knew Mr. Choa well 
during that period. He held the position of administrative manager, 
or its equivalent, for the Ford Foundation in Indonesia. 

Early in 1959 Mr. Choa inquired of me at the Embassy as to whether 
he could be naturalized outside the United States—in an American 
Embassy abroad, for example. I was serving at the time as chief of 
the Embassy’s consular section. I told him I was virtually certain 
that the application for naturalization had to be submitted to a nat- 
uralization court in the United States, and that the naturalization cere- 
mony iself could not be performed outside the United States. To 
doublecheck my opinion, however, I requested an interpretation of 
regulations from the Department of State. Some time later I re- 
ceived the Department’s notification to the effect that Mr. Choa would 
indeed be compelled to return to the United States for the natural- 
ization proceedings. 


59019°—-59 H. Rept., 86—1, vol. 9 
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It was clearly Mr. Choa’s impression at this time that he had satis- 
fied both the continuous residence and the physical presence require- 
ments of section 316 of the Immigration and Naturalization Act. 
This point was taken for granted in our conversation, and I did not 
explore it with him. 

My knowledge of Mr. Choa’s behavior and performance in Indo- 
nesia is such that I should have no qualms in supporting wholeheart- 
edly any special consideration which you can give to his citizenship 
problem. If I can be of any further assistance, please let me know. 

Sincerely yours, 
Donatp B. Easum, 
Foreign Service Officer. 


AMERICAN Empassy, 
Djakarta, Indonesia, June 2, 1959. 
fr. ANprew Cuoa, 
157 East 72d Street, New York, N.Y. 

Dear Anpy: I am grieved that it has been this long before replying 
in one way or other to your letter of April 10. I leave here day after 
tomorrow on transfer to the Department, an office with the glorious 
title of the executive secretariat. I’m to salute August 17, after a few 
weeks with the various relatives from California to Wisconsin and 
down to Alabama. 

You did indeed come to me in the consular section of the Embassy 
sometime in the spring of 1958 to seek guidance concerning your 
citizenship status. I remember that at your request I doublechecked 
my own impression by writing to the Department to verify that 
one could not be naturalized outside the United States. Nor would 
I have any ethical qualms in testifying that your work here in Indo- 
nesia well served the general broad objectives of U.S. foreign policy 
inthisarea. It did indeed. 

All of this may now be resolved. May I suggest, Andy, that you 
write me at one of my U.S. addresses, or check with me in Washing- 
ton, in the event that I can be of any further help in this matter ? 
During June I can be reached in care of Curry, 16 West Lemon, 
Arcadia, Calif. For July and the first week of August, it is 115 
North Allen, Madison, Wis. Thereafter, the Department. 

Until then, and all the best always to you and France. 

Yours sincerely, 
Donavtp B. Easum, 
Second Secretary of Embassy. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H.R. 6720 should be enacted and accordingly rec- 
ommends that the bill do pass. 


O 
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Avaust 25, 1959.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H.R. 6809] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 6809) for the relief of Lt. (jg.) James W. Little, having con- 
sidered the same, reports favorably thereon with an amendment and 
recommends that the bill as amended do pass. 

The amendment is as follows: 

Page 2, lines 11 and 12, strike out “in excess of 10 per centum 
thereof’. 

The purpose of this proposed legislation is that Lt. James W. Little, 
U.S. Navy, retired, is hereby relieved of all liability to refund to the 
United States in the amount of $10,646.10, the amount of his salary 
as a civilian employee of the Navy during the period from November 
19, 1956, through April 17, 1959, his employment having been in 
violation of the act of July 31, 1894 (5 U.S.C. 62), but without knowl- 
edge on his part of any violation of law. In the audit and settlement 
of the accounts of any certifying or disbursing officer of the United 
States, credit shall be given for any amount for which liability is 
relieved by this act. Section 2 is that the Secretary of the Treasury 
is authorized and directed to pay, out of any money in the Treasury 
not otherwise appropriated, an amount equal to the aggregate of the 
amounts paid by him, or withheld from sums otherwise due him, in 
complete or partial satisfaction of the lability to the United States 
specified in the first section. 

The Department of the Navy in its report dated August 17, 1959, 
gives in detail the history of this proposed legislation, but states that 
general legislation should be enacted repealing the statute on dual 
compensation restrictions as it is arbitrary and inequitable. However, 
your committee has on many occasions reported bills of this nature 
and all have been signed by the President. ‘The following laws are 
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similar situations: Private Laws 85—1, 85-413, 85-415, 85-421, 85-762, 
85-763, and Private Law 86-80 of this Congress. 

Mr. Little has rendered faithful service to the Government and it 
is the opinion of this committee that he should be relieved of this lia- 
bility as it would be a real hardship on Mr. Little to repay this large 
amount. Therefore, your committee recommends favorable consider- 
ation of the bill. 

The author of the bill advises the committee that no attorney is 
involved in connection with this claim. 


J)EPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D.C., August 17, 1959. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

My Dear Mr. CuHarrMan: Reference is made to your letter of 
May 11, 1959, to the Secretary of the — y requesting comment on 
H.R. 6809, a bill for the relief of Lt. (jg.) James W. Little. 

This bill would relieve Lt. (jg.) James W. Little, USN (retired) 
of liability to the United States in the amount of $10,646.10, the 
amount of salary paid to him as a civilian employee of the Navy during 
the period from November 19, 1956, through April 17, 1959. This 
employment was in violation of the act of July 3 , 1894 (5 U.S.C. 62), 
but was performed by Mr. Little apparently makeut knowledge on 
his part of any violation of law. 

Mr. Little was placed on the retired list on June 1, 1956. He 
received retirement pay at the rate of $227.37 per month from June 
1, 1956, through May 31, 1958, and at the rate of $241.61 from June 
1, 1958, on. On August 26, 1956, shortly after his retirement, he 
executed a certificate in which he stated that he was not fede ‘ally 
employed. The certificate further recited that he would immediately 
notify the disbursing officer having custody of his retirement pay if 
he accepted any position with the Government. 

On November 19, 1956, Mr. Little was appointed as a clerk-typist, 
GS-3, at a salary of $3,175 per year at the district public works office 
of the Potomac River Naval Command. Prior to this appointment, 
the question of his eligibility, in view of his former Navy service, was 
raised. Mr. Little stated that he had investigated, that it was his 
belief that existing regulations permitted his working with the Federal 
Government, and that this had led him to take a civil service examina- 
tion for such employment. Such cursory checking into his eligibility 
as was done at the Potomac River Naval Command also served to 
convince the employing personnel that Mr. Little was employable. 

On February 11, 1957, less than 3 months after his appointment, 
Mr. Little received a letter of commendation from the wee 
officer for his excellent work. He was promoted to clerk, GS-301- 
at $3,670 per year on August 11, 1957, because of his marked ad. 
ministrative ability. He was again promoted on August 24, 1958, to 
administrative assistant, GS-7, at the salary of $4,980 per year. 





JAMES W. LITTLE 3 


The Navy Finance Center in Cleveland, meanwhile, had never been 
notified of Mr. Little’s Government employment. This was dis- 
covered through the annual Federal civil employment questionnaire 
which he completed on December 31, 1958. After an exchange of 
communications, the Navy Finance Center in Cleveland advised the 
Potomac River Naval Command that Mr. Little’s employment was 
precluded by the act of July 31, 1894. He was placed on leave 
without pay on April 19, 1959. 

Although the dual employ ment statute now works a severe hard- 
ship on Mr. Little, he was advised of the danger of dual employment 
at the time of his retirement. Even though he may have relied upon 
the assurances of others that he was employable, he should have 
notified the Navy Finance Center of this Government employment. 

The informal investigation which was conducted after the fact of 
dual employment was established, indicated that the employment of 
Mr. Little, and the other action in connection therewith, were the 
result of honest mistakes of fact, law, and responsibility, and that no 
intentional wrong was committed by anyone concerned. Further, 
Mr. Little performed extremely valuable and commendable service 
during his employment with the Potomac River Naval Command. 
His value to his employer was undoubtedly much increased by his 
previous naval experience. The hardship to Mr. Little, in the absence 
of congressional relief, is also a factor for consideration. 

The Department of the Navy has consistently stated its view that 
both the dual employment statute and the dual compensation statute 
are arbitrary and inequitable restrictions upon the employment of 
retired officer personnel. The Department of the Navy would strongly 
favor the repeal of the restrictions contained in these statutes. Never- 
theless the Department of the Navy has also consistently opposed 
piecemeal or private relief legislation designed to free individuals from 
the consequences of violating these statutes, because such legislation 
confers special benefits upon a few which are denied to other members 
of the Armed Forces under similar circumstances. Several bills, such 
as H.R. 701 and H.R. 5195, have been introduced in this session of 
Congress which would eliminate the present statutory restrictions im- 
posed upon the employment, by the Federal Government, of retired 
Regular officers of the Armed Forces and which would thus afford 
general relief in all situations of this type in the future. 

The Department of the Navy opposes the enactment of H.R. 6809. 
Attention, however, is invited to S. 854, a bill for the relief of Lt. 
Luther M. Crockett, USN, retired. This bill was passed by the 
Congress on July 7, 1959, and subsequently approved by the President. 
The facts in the Crockett and Little bills are considered to be similar. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on H.R. 6809 to the Congress. 

Sincerely yours, 
R. L. Kisses, 
Captain, U.S. Navy, 
Deputy Chief of Legislative Affairs 
(For the Secretary of the Navy). 
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Statement of salaries received from Government in connection with civilian 
employment 

Period: Salary received 
Nov. 19 through Dec. 15, 1956 $241. 46 
Dec. 16, 1956 through Dee. 14, 1957 3, 426. 89 
Dec. 15, 1957 through Dee. 13, 1958 4, 644. 95 
ae. L455 SOROUER DERE s Big LGaCicmccacncddviawckéccancie 1, 430. 40 
Mar. 22 through Apr. 18, 1959 998. 40 


10, 742. 10 


The above sums are the amounts, I am informed, are due for repay- 
ment unless relief is granted by the Congress. I am not financially 
able to repay this sum in other than very small increments, since the 
salary that I can anticipate after leaving Government service pro- 
vides little leeway for payments to a source uncontemplated at this 
time, beyond my budgeting for my family, which consists of my wife 
and 2-year-old daughter. 


JAMES W. Litre. 


O 
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MISS MARION A. CRAMER 


Avaust 25, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H.R. 6948] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 6948) for the relief of Miss Marion A. Cramer, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to waive sections 15 to 
2U of the Federal Employees’ Compensation Act so that Miss Marion 
A. Cramer of Longwood Lake, N.J., can file her claim for compensa- 
tion under that act and have it considered in accordance with the bal- 
ance of the provisions of the act. 


STATEMENT 


Miss Marion A. Cramer enrolled in the Women’s Army Auxiliary 
Corps (WAAC) on June 5, 1948, and when the WAAC was abolished 
she transferred to the Women’s Army Corps (WAC). She was hon- 
orably discharged on March 17, 1945, in the grade of technician fifth 
grade. 

On August 13, 1943, Miss Cramer was admitted to the Station Hos- 
pital, Daytona Beach, Fla. At that time she complained of soreness 
at the lower end of the spine attributable to an injury sustained when 
she sat down rather hard on her footlocker. The report of the De- 
partment of Labor states that the injury occurred on August 11, 1943, 
when she sustained a contusion or fracture of her coccyx when she 
sat down on the footlocker. It was after this injury that she was 
accepted in the Women’s Army Corps, for she transferred to the 
WAC on August 31, 1943. 
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After her discharge in a rating action dated August 12, 1947 by the 
Veterans’ Administration, Miss Cramer was held as having incurred 
residuals of injury to the lower spine and coccyx in service. In June 
of 1936 Miss Cramer was advised by the Veterans’ Administration 
that it had erred in allowing her benefits because the injury for which 
she was receiving benefits was sustained when she was a member of 
the WAAC. She then applied to the Bureau of Employees Compen- 
sation and was notified that her claim was barred by the 5-year statute 
of limitations. 

On this state of facts this committee has concluded that Miss Cramer 
should be granted the relief provided for in H.R. 6948. As is fully 
documented in the Army report on the matter, Miss Cramer was led 
to believe by Veterans’ Administration action to assume that she was 
entitled to receive benefits from that agency. It was not until 1956 
that she was advised that the agency’s action had been erroneous. By 
that time the time limited for her to file under the E mployee’s Com- 
pensation Act had expired. The committee has therefore determined 
that it would only be just to permit Miss Cramer to file her claim and 
have it considered on its merits, and therefore recommends that the 
bill be considered favorably. 

The report of the Department of Labor which opposes the bill in 
the absence of a finding of extenuating circumstances is as follows: 


U.S. Department or Lapor, 
OFFICE OF THE SECRETARY, 
Washington, August 8, 1958. 
Hon. EmManvet CELer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear ConcressMAN CELLER: This is in further response to your 
request for the views of this Department on H.R. 13484, a bill for 
the relief of Mrs. Marion A. Cramer. 

H.R. 13484 proposes to waive the time limitations of the Federal 
Employees’ Compensation Act (39 Stat. 742, as amended), which now 

reclude consideration of Mrs. Cramer’s claim for compensation for an 
injury sustained by her while serving on active duty as an enlisted 
member of the Women’s Army Auxiliary Corps on August 11, 1943. 
Compensation benefits, if any, would not accrue for any period prior 
to the date of the enactment of the bill. 

The records of the Bureau of Employees’ Compensation of this 
Department show a claim for compensation from Mrs. Cramer was 
received on February 20, 1957, nearly 14 years after the date of her 
injury. The injury occurred on August 11, 1943, when she sustained 
a contusion or fracture of her coccyx when she sat down hard on a foot- 
locker. In explanation of the delay in filing this claim, she stated that 
subsequent to her injury on August 11, 1943, she was accepted in the 
Women’s Army Corps on August 31, 1943, and continued in active 
military service until her discharge on March 17, 1945. 

Mrs. Cramer informed the Bureau that after her discharge, she was 
awarded benefits by the Veterans’ Administration for a service-con- 
nected disability for the 1943 injury. She further stated that on 
June 4, 1956, she was notified by the Veterans’ Administration that 
this award was made in error and that she was not entitled to benefits 
as a disabled veteran. There is no official report on file in the case 
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from the Veterans’ Administration concerning the action taken in 
this matter or the statutory grounds for canceling the service-con- 
nected disability award. 

Members of the Women’s Army Auxiliary Corps were made eligible 
for benefits under the Federal Employees’ Compensation Act by 
section 11 of the act of May 12, 1942 (56 Stat. 278). Subsequently, 
however, the Women’s Army Auxiliary C orps was abolished by the 
act of July 1, 1943 (57 Stat. 371—effective Sept. 30, 1943) and the 
Women’s Army Corps was established. The statute abolishing the 
auxiliary corps repealed all of the 1942 act with the exception of 
section 11 which remained applicable to former personnel of the 
corps in cases based on their status of former enlisted or commissioned 
members. 

Disability compensation may not be paid under the Federal Em- 
ployees’ C ompel nsation Act unless claim is filed within a maximum 
period of 5 years from the date of injury. The claim in this case 
was not timely filed. However, since the immediate superior of the 
enlisted member had actual knowledge of her injury, medical treat- 
ment may be provided under the Compensation Act. This has been 
offered tu the claimant. 

The effect of H.R. 13484 would be to accord preferential treatment 
to Mrs. Cramer over other claimants similarly situated. For this 
reason we would be opposed to enactment of this bill unless Congress 
finds extenuating circumstances justifying an exception in favor of 
this claimant. 

If the committee concludes that relief should be granted to Mrs. 
Cramer, it may wish to consider whether it would not be more appro- 
priate to grant her relief by removing such legal obstacles as may 
now prevent the payment of benefits to her by the Veterans’ Admin- 
istration. This suggestion is made in view of Mrs. Cramer’s period 
of service in the Women’s Army Corps and the action of the Veterans’ 
Administration in awarding her veterans’ benefits for a period of 
10 years. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 
James T, O’ConNELL, 
Under Secretary of Labor. 


DEPARTMENT OF THE ARMY, 
Washington, D.C., August 3, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuatrrmMan: Reference is made to your request for the 
views of the Department of the Army with respect to H.R. 6948, 86th 
Congress, a bill for the relief of Miss Marion A. Cramer. 

This bill provides as follows: 

“That sections 15 to 20, inclusive, of the Federal Employees’ Com- 
pensation Act are hereby waived in favor of Miss Marion A. Cramer, 
Longwood Lake, N.J., and her claim for compensation for personal in- 
juries alleged to have been sustained on August 11, 1943, while she 
was a member of the Women’s Army Auxiliary Corps stationed at Fort 
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Devens, Mass., shall be acted upon under the remaining provisions of 
such act if she files such claim with the Bureau of Employees’ Compen- 
sation, Department of Labor, within 60 days after the date of enact- 
ment of this act; except that no benefits shall accrue to the said Marion 
A. Cramer by reason of the enactment of this act for any period prior 
to the date of its enactment.” 

The Department of the Army has considered the above-mentioned 
bill. Records of the Department of the Army show that Marion C. 
Winegar (now known as Miss Marion A. Cramer) enrolled in the 
Women’s Army Auxiliary Corps (hereinafter referred to as the 
WAAC) on June 5, 1943. When the WAAC was abolished she trans- 
ferred to the Women’s Army Corps (hereinafter referred to as the 
WAC) and enlisted in the Army of the United States on August 30, 
1943, being assigned Army service No. A-221354. She was honorably 
discharged on March 17, 1945, in the grade of technician fifth grade 
(equivalent to sergeant E-5) ; she had no oversea service. 

Her medical records have been transferred to the Veterans’ Ad- 
ministration (claim No. C-13214071) at the request of that agency, and 
therefore her medical history is quoted from information received from 
that agency on September 15, 1958, as follows: 

“Miss Marion A. Cramer is shown to have been admitted to the 
station hospital, Daytona Beach, Fla., August 13, 1943, while serving 
with the 16th company, 5th regiment, Women’s Army Auxiliary Corps. 
She complained etn at the lower end of the spine of 1 week dura- 
tion. History obtained was that she sat down rather hard on her foot- 
locker and felt some immediate pain at the lower end of the spine. 
She had no further trouble until the next day when she noted dis- 
comfort. Examination of the coceyx showed a slightly tender nob like 
thickening about 1 inch proximal to the top of the coccyx being abnorm- 
ally movable and somewhat painful. Movement of the lower end of the 
coccyx was quite painful. X-ray on August 21 showed no fracture but 
some angulation of the coccyx. She was discharged to duty August 28 
with the final diagnosis of contusion, region of sacrum coccyx, moder- 
ate, accidentally incurred on August 11, 1943, when patient sat down 
rather hard on footlocker in barracks, cantonment area, Daytona 
Beach, Fla. 

“On March 10, 1947, Miss Cramer was examined by the Veterans’ 
Administration for compensation purposes. The report of this exam- 
ination shows complaint of pain in entire back with examination of the 
lumbosacral back showing no limitation of motion, tenderness, or 
swelling, and no tenderness over the tip of the coccyx. By X-ray 
no pathology was observed in the lumbar spine, sacrum, or coccyx. 

“Miss Cramer reported for outpatient treatment on October 26, 
1951, with complaint of pain in the coccyx extending up the entire 
back to shoulder and neck, headache, defective hearing, and nervous- 
ness, Examination found her extremely tense, marked creasing of the 
abdomen as the result of fat layers, excessive lumbar lordosis, no spasm 
or limitation and moderate tenderness on the coccyx. Weight reduc- 
tion was advised with heat and massage to the low back. Two treat- 
ments a month for 2 months were authorized. 

“When examined by the Veterans’ Administration on December 5 
Miss Cramer complained of difficulty on sitting, soreness when walk- 
ing, pains in the back, headaches, and trouble with the eyes and ears. 
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There was found tenderness on palpation over the sacro-coccygeal 
junction and pain over the coccygeal area on deep knee bending. Coc- 
cygodynia was diagnosed. X-ray of the entire spine showed no evi- 
dence of arthritic change or other bone, joint, or soft tissue, abnor- 
mality. 

“On August 5, 1952, Miss Cramer was admitted to Veterans’ Admin- 
istration Hospital, Bronx, N.Y., with the complaint of trouble in sit- 
ting. The tip of the coccyx was completely mobile and slightly tender 
on motion. The diagnosis of coccygodnia was concurred in on neuro- 
logical consultation. She was discharged on September 12 with maxi- 
mum hospital benefit. 

“Miss Cramer was again examined by the Veterans’ Administration 
on November 14 with the further complaint of trouble in sitting down. 
There was noted a pink surgical scar over the sacro-coccygeal junction 
and an annoying tenderness. X-ray on November 3 revealed the 
presence of spondylolisthesis at L-5 with a defect in the parsarticularis. 
X-ray taken on November 13 showed a gain in a first degree sponsylo- 
listhesis with defect present at the isthmus of the pars-inarticularis of 
the fifth lumbar vertebra, it appearing as if there was one segment 
present in the coccyx with the removal of the remaining terminal 
segment. Residuals of surgical excision of the coccyx manifested by 
scarring and some tenderness and spondylolisthesis was diagnosed. 

“On examination by the Veterans’ Administration on April 15, 1953, 
Miss Cramer complained of headaches, pains in the back of the neck, 
and tenderness in the coccygeal area with pains down the right leg 
on prolonged standing or sitting. Deviated septum and hyperplastic 
rhinitis were disagnosed. 

“On December 20, 1954, Miss Cramer was again examined by the 
Veterans’ Administration for complaint of pain in the lower spine 
radiating down the right leg. Surgical examination showed a 3-inch 
transverse scar in the coccygeal region from excision of coccyx, non- 
tender, freely movable, and no muscle loss, with the absence of coccyx 
and no residual deformity. X-ray of the sacro-coccygeal region 
showed loss of the treminal coccygeal segment without other definite 
finding. 

“Miss Cramer was admitted to the Manhattan Veterans’ Adminis- 
tration Hospital on May 17, 1956, with the chief complaint of pain in 
the right spine. Examination showed pain on extension of the neck 
and tenderness at the paravertebral angle of the neck. On examina- 
tion of the back there was tenderness along the course of the antero- 
posterior elements and paravertebral muscles, more marked in the 
cervical region and lower lumbar and sacral regions, a tender scar at 
the sacral area, excruciating tenderness at the region of the coccyx and 
tenderness in both buttocks. Post operative neuroma of the sacral 
region was diagnosed. X-ray was negative with the exception of the 
absence of the coccyx. Excision of the neuroma was attempted on 
May 25. Sutures were removed 7 days postoperatively and as of 
August 17 she claim (sic) she had not been helped by surgery. 

“Tn rating action dated August 12, 1947, Miss Cramer was held as 
having incurred residuals of injury to lower spine and coccyx in service. 
However, as this injury was sustained during her service in the 
Women’s Army Auxiliary Corps from which she was not discharged 
with disability incurred in the line of duty prior to October 1, 1943, 
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and as there is no evidence of superimposed trauma or increase in 
severity of sy mptoms referable to _ yz during her service in the 
Women’s Army Corps from August 30, 1943, to Mareh 17, 1945, this 
service connection was severed by tind action of February 14, 1956.” 

In June 1956, Miss Cramer was advised by the Veterans’ Administra- 
tion that that agency had erred in allowing her benefits because the 
injury for which she was receiving benefits was sustained while she 
was a member of the WAAC. She: applied to the Bureau of Employees 
C ompensation and was subsequently notified that her claim was barred 
by the 5-year statute of limitations. The decision of the Employees’ 
Compensation Appeals Board dated June 11, 1958, is set forth as 
follows: 

“U.S. Department or Lapor 


“EX MPLOYEES’ COMPENSATION APPEALS BOARD 


“In the Matter of Marion A. Cramer and Women’s Army Auviliary 
Corps, Fort Devens, Mass. 


“Docket No. 58-155; hearing May 13, 1958; decided June 11, 1958. 
“Appearances: Mrs. Marion A. Cramer, the appellant; William 
Harkaway, Esq., for the Director, Bureau of Employees’ Compen 

sation. 
DECISION AND ORDER 


“Before Theodore M. Schwartz, Eleanore R. Kerber, Arthur E. 
Ramberg 


“This case comes before the Board on an appeal from a decision 
by the Bureau of Employees’ Compensation, dated September 10, 
1957, rejecting appellant’s claim for disability compensation on the 
ground that it was not filed within the maximum 5-year period pre- 
scribed by section 20 of the Federal Employees’ C ompensation Act. 

“On August 11, 1943, while a member of the Women’s Army Auxil- 
lary Corps, appellant sustained a contusion of the coccyx when she 
sat down rather hard and suddenly on her footlocker. From August 
13 to August 28, 1943, she was treated conservatively. The Women’s 
Army Auxili: iry Corps was abolished on August 31, 1943, and appel- 
lant was transferred to the Women’s Army Corps. After her separa- 
tion on March 17, 1945, she applied for and received benefits from 
the Veterans Administration, including treatments and surgery as a 
service-connected disability on the assumption that it was incurred 
as a member of the Women’s Army Corps. 

“In June 1956 appellant was notified by the Veterans Administra- 
tion that it had erred in allowing benefits to her because the condition 
for which she was receiving benefits was due to injury sustained while 
serving as a member of the Women’s Army Auxiliary Corps. She 
was advised to contact the Bureau of Employees’ Compensation.’ 
She wrote to the Bureau on June 24, 1956, inquiring about her entitle- 
ment to benefits under the Compensation Act and this was the first 
information the Bureau had concerning her injury. A claim for com- 


‘2 Benefits of the Federal Employees’ Compensation Act were extended to members of the 
Women’s Army Auxillary Corps by act of May 14, 1942, c. 312, 56 Stat. 280, 10 U.S.C. 1711. 
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ensation was executed by appellant on January 19, 1957, and received 
February 20, 1957. 

“Section 20 of the act provides that a claim for compensation oF dis- 
ability is barred if a written claim has not been filed within 5 years of 
the injury. This is so regardless of the equities or fstab 5 cir- 
cumstances. Here the wrong remedy was pursued, benefits paid and 
the error not disclosed until it was too late to file a claim with the proper 
agency. As it has been stated in Hugene W. Broadway (5 ECAB 33, 
35) ‘* * * the 5-year time limitation provision is a maximum manda- 
tory provision which may not be waived by the Bureau of Employees’ 
Compensation or by this Board. It is a prerequisite of the law itself 
and can only be extended or waived through legislative action.’ As 
it is apparent from the record that no claim for compensation under 
the Federal Employees’ Compensation Act or any paper which may be 
considered such a claim was filed within 5 years of the date of the in- 
jury with the Bureau of Employees’ Compensation or with a person 
designated under the Bureau Regulation to receive it,’ the decision 
must be affirmed. 

“As to medical treatment, a different question is involved. Since 
the record establishes actual knowledge of the injury by the immediate 
superior, the Bureau accepted responsibility for medical treatment re- 
quired for the effects of the August 11, 1943, injury and appellant has 
been so informed. 

ORDER 


“Pursuant to section 501.4 of the Regulations Governing Appeals 
(20 CFR 501.4) the Employees’ Compensation Appeals Board, for the 


reasons hereinabove set forth, hereby orders that: 

“The decision issued by the Bureau of Employees’ Compensation 
dated, September 10, 1957, be and it hereby is affirmed. 

“It is further ordered that the case record be returned to the Bureau. 

“Dated, Washington, D.C., June 11, 1958. 

Title 38 United States Code 106 provides in pertinent part: “(a) (1) 
Service as a member of the Women’s Army Auxiliary Corps for 99 
days or more by any woman who before Oc tober 1, 1943, was honorably 
dischar ‘ged for disability i incurred or aggravated in line of duty whie h 
rendered her physically unfit to perform further service in the Women’s 
Army Auxiliary Corps or the Women’s Army Corps shall be con- 
sidered active duty for the purposes of all laws administered by the 
Veterans’ Administration. 

“(2) Any person entitled to compensation or pension by reason of 
this subsection and to employees’ compensation based upon the same 
service under the Federal Employees’ Compensation Act must elect 
which benefit she will receive” (72 Stat. 1110). [Emphasis supplied. ] 

As Miss Cramer did not have 90 days’ service in the WAAC, or 
receive a disability discharge prior to October 1, 1943, she is not en- 
titled to benefits administered by the Veterans’ Administration, but 
is considered to be a civilian employee of the United States and her 
benefits, if any, are as provided by the Federal Employee’s Compensa- 


“25 U.S.C. 770. The statute requires filing of a written claim within 1 year from the 
date of the injury, which may be extended to 5 years for good cause shown under certain 


conditions, 
“8 Sec. 1.4 of the regulations of the Bureau designates the employee’s official superior as 


a person authorized to receive claims for compensation. 
“4 Hdward T. Lowery, Docket No. 56-214.” 
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tion Act, as amended (5 U.S.C. 751 et seq.). (See also act of May 14, 

1942 (56 Stat. 278, 280).) As the award or denial of such benefits is 

within the sole jurisdiction of the Secretary of Labor and his desig- 

nated representative in such matters, the Director of the Bureau of 

Employees’ Compensation, the Department of the Army prefers to 

a no comments or recommendations concerning the merits of this 
ill. 

It should be noted that H.R. 3321, 86th Congress, “To amend title 10, 
United States Code, with respect to crediting certain service as a 
member of the Women’s Army Auxiliary Corps,” passed the House of 
Representatives on June 15, 1959. An identical bill, S. 2305, 85th 
Congress, passed the Senate on August 20, 1957, but no action was 
taken thereon by the House of Representatives prior to the adjourn- 
ment of that Congress. That legislation, if enacted, would equate 
service performed in the WAAC (after May 14, 1942, and before 
September 30, 1943) to active military service for all purposes except 
promotion, provided the member performed subsequent service in the 
Armed Forces after September 29, 1943. It also provides that a 
person entitled to pension or compensation under any law administered 
by the Veterans’ Administration, based upon such WAAC service, 
may elect within 1 year after the enactment thereof to receive such 
pension or compensation in lieu of any compensation under the Federal 
Employees’ Compensation Act. (See S. Rept. 1006, 85th Cong., 1st 
sess., pp. 2, 3 (1957).) Accordingly, should H.R. 3321, supra, be 
enacted into law, and Miss Cramer elect to receive benefits from the 
Veterans’ Administration, there would be no basis or need for the relief 
proposed in the subject bill. 


The fiscal effects of this legislation, if enacted, are not known to 
this Department. 
The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 
Sincerely yours, 


Wiser M. Brucker, 
Secretary of the Army. 
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ist Session 


WILLIAM J. BARBIERO 


Auaust 25, 1959.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Tot, from the Committee on the Judiciary submitted 
the following 


REPORT 


[To accompany H.R. 7036} 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 7036) for the relief of William J. Barbiero, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Page 1, line 6, strike ‘‘$2,000”’ and insert “$300”. 

Page 1, line 8, strike “‘earnings”’. 

Page 1, lines 9, 10, and 11, strike “‘, as a result of delay on the part 
of agents of the United States in processing his petition for the return” 


PURPOSE 


The purpose of the proposed legislation, as modified by the recom- 
mendation of the committee, is to pay William J. Barbiero, of Brook- 
lyn, N.Y., $300 in full settlement of his claims against the United 
States resulting from the confiscation of his truck by agents of the 
U.S. Treasury. 

STATEMENT 


In February of 1958, William J. Barbiero entered the trucking 
business, and invested all his savings in the purchase of a 1948 lord 
truck which he put tnto condition for use in his business. The 
purchase price of the truck was $300. 

On October 19, 1958, Ir. Barbiero received a telephone call from 
an individual who stated that he wanted to rent the truck for 1 day. 
Mr. Barbiero agreed to rent the truck to this man for the day of 
October 20, 1958, for $25 in cash, and then subsequently agreed for 
an additional day’s rental of the truck. The truck was not returned 
on October 21 in accordance with the agreement, and so Mr. Barbiero 
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went to the police on the following day to report that his truck was 
missing. On Thursday, October 23, 1958, Mr. Barbiero read in the 
paper that agents of the Treasury Department had raided a factory 
and warehouse at 97 Classon Avenue, Brooklyn, N.Y., discovered an 
illicit alcohol still in operation, and apprehended several persons 
including the man who had rented Mr. Barbiero’s truck. At this 
point Mr. Barbiero consulted a lawyer who advised him to contact 
the Alcohol Division of the Treasury Department to learn if his truck 
and the man in custody were connected. He did this and was told 
to go to 97 Classon Avenue in Brooklyn and identify his truck on the 
premises then in seizure by the Treasury Department. 

In the memorandum accompanying the Treasury Department 
report on this bill, the Treasury Department states that there is no 
evidence of fault on the part of Mr. Barbiero. However, the Depart- 
ment states that this fact does not affect the legality of the seizure of 
the property or subsequent administrative action taken by the 
Department. The committee does not question this assertion, but 
feels that this fact should not be taken as conclusive of the question 
of whether Mr. Barbiero should be granted legislative relief. The 
memorandum notes the fact that on December 2, 1958, Mr. Barbiero 
filed a petition for remission of forfeiture of the vehicle which had 
been appraised as having a value of $300 at the time of its seizure. 
After an investigation it was recommended that it be allowed subject 
to the payment of about $69 in appraisal fees and storage charges. 
However, at length Mr. Barbiero was forced to reject the Govern- 
ment’s conditions for the return of the truck since he found that the 
truck had not received proper care in the winter period during which 
it was in U.S. custody. 

The Treasury Department questions relief in this instance because 
there may be similarly situated persons who incurred losses through 
no fault of their own. However, an examination of the Treasury’s 
objections discloses that one principal ground for objection is the 
amount included-in the bill to cover loss of earnings, and another is 
that relating to the delay in processing the petition for remission. 
After a study of the case this committee has concluded that these two 
grounds should not be taken as the basis for recovery, and the relief 
provided for in the bill should be limited to the value of the truck, or 
$300. The committee has, therefore, recommended that the bill be 
amended to provide for compensation in that amount. 

A consideration of all of the facts of the matter, in the opinion of 
this committee, requires that relief be extended to Mr. Barbicro to 
the extent of payment of the value of the truck. Through no fault 
of his own Mr. Barbiero’s truck was seized, and the events following 
that seizure ultimately resulted in his losing his truck. On the facts 
outlined in the memorandum furnished the committee by the Treasury 
Department this committee has concluded that Mr. Barbiero is en- 
titled to receive $300, the value of the truck. Accordingly it is 
recommended that the bill be amended to state that amount, and that 
the amended bill be considered favorably. 

The committee has been advised that an attorney has rendered 
services in connection with this matter. Therefore, the bill carries 
the customary attorney’s fee proviso. 
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OFFICE OF THE SECRETARY OF THE TREASURY, 
Washington, July 28, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 


My Dear Mr. CuarrmMan: Reference is made to your letter of 
May 22, 1959, requesting the views of this Department on H.R. 7036, 
for the relief of William J. Barbiero. 

The proposed legislation would direct the Secretary of the Treasury 
to pay to William J. Barbiero the sum of $2,000 in full settlement of 
all claims of Mr. Barbiero against the United States for loss of earn- 
ings and for damage to his property due to deterioration in storage as 
a result of delay on the part of agents of the United States in processing 
his petition for return of his truck which had been confiscated by 
agents of the U.S. Treasury on October 21, 1958. 

The Treasury Department is opposed to the enactment of the pro- 
posed legislation because (1) the relief provided by the bill is unwar- 
ranted in light of facts and circumstances involved and (2) the benefits 
granted are discriminatory in nature in that such relief is not avail- 
able to others similarly situated who are without the aid of private 
legislation. The attached memorandum sets forth the factual situa- 
tion involved in the case. 

The Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to your com- 
mittee. 


Very truly yours, 


Frep C. Scrisner, Jr., 
Acting Secretary of the Treasury. 


MEMORANDUM TO ACCOMPANY REPORT ON H.R. 7036 


Agents of the Alcohol and Tobacco Tax Division of the Internal 
Revenue Service, under the authority of sections 5606, 7301(c), and 
7302 of the Internal Revenue Code of 1954, seized the automobile 
owned by William J. Barbiero on October 22, 1958, during a raid upon 
a large illicit distillery operating at 97 Classon Avenue, Brooklyn, 
N.Y. The agents, armed with a search warrant, uncovered and 
seized a 750-gallon capacity pot column still, mash, alcohol, raw 
materials, and the automobile. Two men, Edward S. Wetherbee and 
George Gillette, who were on the premises at the time of the raid, were 
arrested. The automobile seized was owned by William J. Barbiero 
who had acquired it in March 1958 in order to enter into the business 
of selling watermelons and grapes. On October 20, 1958, due to a 
slack in business, Mr. Barbiero rented the auto for a daily fee of $25 
to Edward S. Wetherbee, one of the men arrested at the still. When 
the truck was not returned to him at the appointed time, Mr. Barbiero 
notified the local police. Two days later he learned of its seizure. 

On December 2, 1958, about 6 weeks after the seizure, Mr. Barbiero 
filed a petition for remission of forfeiture of the vehicle which previ- 
ously had been appraised as having a value of $300 at the time of the 
seizure. The petition was duly investigated and a recommendation 
that it be allowed was forwarded by the field office to the national 
Office of the Internal Revenue Service on March 4, 1959. On March 
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10, 1959, the petition was allowed subject to payment by Mr. Barbiero 
of approximately $69 in appraisal fees and storage charges pursuant 
to his voluntary offer as stated in his petition. On March 24, 1959, 
Mr. Barbiero advised the supervisor in charge that he had elected to 
relinquish his claim to the truck. Accordingly, administrative action 
was undertaken to dispose of the truck by public sale. 

The relief proposed by the bill is predicated on loss of earnings and 
damage due to deterioration in storage ‘‘as a result of delay on the 
part of agents of the United States” in processing the petition for the 
return of the truck which was confiscated through no fault of Mr. 
Barbiero by agents of the U.S. Treasury. 

There is no evidence of fault on the part of Mr. Barbiero but this 
fact in no way affects the legality of the seizure of the property or 
subsequent administrative action taken by the Department. Evi- 
dence has clearly established that the truck was seized inside the en- 
closure within which an illicit distillery was operated and that it was 
observed by Government agents in use both within and without the 
still site, under the control of Edward Wetherbee to whom Mr. 
Barbiero had willingly rented it. However, the lack of fault on Mr. 
Barbiero’s part can in no way affect a determination of the monetary 
value of any loss or damage sustained by him as a result of the seizure, 
for in this regard he stands in no better position than other similarly 
situated petitioners who have incurred loss through no fault of their 
own. The law provides for remission and mitigation in certain of 
these cases but it provides no additional compensation. 

The proposed legislation alleges, as a basis for granting relief, a 
delay on the part of the agents of the United States in processing Mr. 
Barbiero’s petition for remission. ‘The seizure was effected on Octo- 
ber 22, 1958, but it was not until December 2, 1958, that Mr. Barbiero 
filed his petition. Because of the particularly complex investigation 
required, it was not possible to prepare a report until January 22, 
1959, when a report of the case and of the investigation relating to the 
petition were forwarded to the regional counsel for preparation of a 
law and fact memorandum. ‘This action was completed on March 4 
and on March 5 the file with a recommendation that the petition be 
allowed was received by the Director. The petition was allowed on 
March 10, 1959, with instructions to the assistant regional commis- 
sioner to return the property to the petitioner upon payment by him 
of all storage charges and other costs in accordance with petitioner’s 
voluntary offer to do so. On March 12, the petitioner’s attorney 
was advised of the allowance of the petition and on March 24, he 
notified the supervisor in charge that Mr. Barbiero had elected to 
relinquish his claim to the vehicle. From the foregoing, it does not 
appear that there is basis in fact for the allegation of delay on the part 
of Government officials in processing Mr. Barbiero’s claim. 

Apart from any question of delay on the part of the United States, 
there is nothing to support Mr. Barbiero’s claim for loss of earnings 
and for deterioration of the property in storage. 

The truck was purchased by Mr. Barbiero for the purpose of assist- 
ing him in his business of selling watermelons and grapes. It was the 
sole asset of his business. In this regard, it is perhaps noteworthy 
that the very purpose for which Mr. Barbiero rented his truck to 
Wetherbee was, by his own admission, to supplement his income from 
the slackened trucking venture. Although his business may not be 
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expected to have continued to decline throughout the entire period 
during which the vehicle was in Government storage, there neverthe- 
less exists no evidence to indicate the extent to which Mr. Barbiero 
suffered any loss of earnings by reason of his temporary loss of control 
over the vehicle. The fact that he elected not to file a petition for 
remission of forfeiture for approximately a month and a half after he 
was notified of its seizure might be taken as evidence that Mr. Barbiero 
incurred little or no pecuniary loss by way of earnings at least until 
December 1958. 

The benefits sought for loss of earnings appear to be in the nature 
of compensatory damages. There exist no provisions of law which 
would authorize relief on that basis, and since seizure of the vehicle 
was lawful, it would not appear justifiable to enact private legislation 
providing payment in the nature of damages where the Government 
committed no act which was either wrongful, unlawful, or negligent 
with respect to Mr. Barbiero or his property. 

Similarly, there appears to be no evidence to indicate the actual 
monetary loss suffered, if any, because of deterioration of the truck 
while in storage. Records of the Internal Revenue Service disclose 
that on the date of seizure the vehicle, valued at $300, was in poor 
condition; that the speedometer read 49,296 miles; and that clutch, 
engine, and glass repairs estimated at $350 would bave been required 
to place the vehicle in reasonably serviceable condition. The records 
further disclose that the truck was placed in dead storage for the very 
purpose of protecting it from damage; that it was placed on blocks 
and that the battery was disconnected, the radiator cleaned and 
drained, and the gasoline removed; and that the truck was in better 
operating condition in June 1959 than when it was originally placed 
in storage. There is attached a statement from the manager of the 
storage garage supporting this position. 

In view of the above, the Treasury Department is opposed to the 
enactment of H.R. 7036. 


TERMINAL WAREHOUSE, 
Brooklyn, N.Y., June 12, 1959. 
Actina SuPERVISOR IN CHARGE, 
Alcohol and Tobacco Taz Division, 
641 Washington Street, New York, N.Y. 

Dear Sir: This is to certify that on October 27, 1958, I received 
from investigators of the Alcohol and Tobacco Tax Division a 1948 
Ford rack truck, green body and red cab bearing New York State 
license No. (commercial) 222-962, (1958 registration). 

The vehicle when received had a miss in the engine which | found 
to be a defective spark plug. I replaced the spark plug which cor- 
rected the defect. 

The truck was given normal dead storage procedure to protect it 
from any damage. The vehicle was placed on blocks; battery was 
disconnected, radiator was cleaned and drained, gasoline was removed 
per fire department regulations. 

Vehicle was completely inactive from October 27, 1958, until June 
12, 1959. 

It is my opinion that the vehicle is in better operating condition 
today than when I received it. 

CuaRKE VoLLBRECcHT, Manager. 


O 
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GEORGE W. GIBSON 


Avaust 25, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Linpsay, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 7116] 


The committee on the Judiciary, to whom was referred the bill 
(H.R. 7116) for the relief of George W. Gibson, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Page 2, lines 1 and 2: Strike “‘in excess of 10 per centum thereof”’’. 


PURPOSE 


The purpose of the proposed legislation is to pay George W. Gibson 
of St. Louis, Mo., $1,089.95 in full settlement of his claims against the 
United States representing hospital and medical expenses incurred 
after discharge from the Air Force for alleged service-connected dis- 
ability and outside hospitalization in the year 1953. 


STATEMENT 


While Mr. George W. Gibson was a member of the Air Force he 
was injured in an automobile accident, and the medical expense 
which is the subject of this bill was incurred as the result of injuries 
he sustained in that accident. The accident occurred on January 14, 
1952, while Mr. Gibson was on authorized leave and was traveling 
from his duty station at Scott Air Force Base to his home in St. Louis, 
Mo. He was thrown against the steering wheel of the car in which 
he was a passenger and injured his back. Examinations of Mr. 
Gibson while he was a member of the service did not disclose the 
nature of the back injury of which he complained. On January, 7, 
1953, he was discharged from the Air Force. On February 16, 1953, 
a little over a month after his discharge, Mr. Gibson’s private physi- 
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cian operated on him at which time a ‘‘soft bulging disk was removed 
at the lumbosacral space.’”’ The operation resulted in a considerable 
lessening of pain although moderate limitations of back movement 
remained. The Air Force later accepted the operative reports as 
evidence that a service-connected disability existed at the time of 
Mr. Gibson’s discharge, and his military records were corrected to 
show that he was honorably discharged on January 7, 1953, and to 
show that he had incurred a service-connected physical disability, 
rated at 20 percent disability in accordance with the Veterans’ Admin- 
istration schedule of rating disabilities, and the records were also 
corrected to show he was paid disability severance pay. 

The Department of the Air Force has recommended that this bill be 
considered favorably. In its report on the bill that Department made 
the following statement which shows the basis for its recommendation: 


The Air Force corrective action of April 1, 1955, discloses 
that Mr. Gibson should have received further medical treat- 
ment before his discharge from the Air Force. There is no 
administrative procedure whereby he can be or could have 
been reimbused for the medical expenses incurred with 
respect to his service-connected injury. Accordingly, the 
Department of the Air Force recommends that H.R. 7116 be 
favorable [sic] considered. 


The committee agrees with the recommendation of the Air Force. 
Clearly the facts of this matter justify legislative relief, and it is also 
plain that there is no other way for Mr. Gibson to be reimbursed for 
this expense. The committee has been supplied with photostatic 
copies of the paid medical bills which total the amount stated in the 
bill so that there is no question concerning the amount involved. 
Accordingly the committee recommends that the bill be considered 
favorably. 


DEPARTMENT OF THE AIR Force, 
OFFICE OF THE SECRETARY, 
Washington, July 20, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuHarrRMAN: Reference is made to your request for a 
Department of the Air Force report on H.R. 7116, 86th Congress, a 
bill for the relief of George W. Gibson. 

The purpose of H.R. 7116 is to authorize and direct the Secretary 
of the Treasury to pay the sum of $1,089.95 to George W. Gibson, St 
Louis, Mo., in full settlement of all his claims against the United States. 
The payment of this money would be for hospital and medical expenses 
incurred by Mr. Gibson, after he was discharged by the Air Force, for 
medical treatment of injuries received while on duty in the Air Force. 

Air Force records reveal that Mr. Gibson, then basic airman, service 
No. AF 16277968, was involved in an auto accident while on author- 
ized leave and traveling from his duty station at Scott Air Force Base 
to his home in St. Louis, Mo., on January 14, 1952. He stated that 
he had been thrown against the steering wheel of the car in which he 
was a passenger and injured his back. Examination at the Army 
Medical Center, St. Louis, on the date of the accident and observation 
over the following 2 days at Scott Air Force Base Hospital reveated 





GEORGE W. GIBSON 3 


no injury. In May, and again in July, Airman Gibson was readmitted 
to the base hospital with complaints of severe pain in the back. On 
July 23, 1952, he was transferred to a neurological center, Brooke 
Army Hospital, where further observation and examination disclosed 
no objective evidence of a disk syndrome. The predominating fea- 
tures of the case by history, observation, and psychiatric evaluation 
evidenced a condition of emotional, rather than organic, origin. The 
patient’s complaint of pain, subjective sensory changes, gait, etc., 
were not characteristic of any organic lesion. On January 7, 1953, 
Airman Gibson was granted a general discharge from the Air Force 
which involved a finding that no service-connected disability existed. 

The Air Force was later informed that Mr. Gibson’s private physi- 
cian operated on Mr. Gibson on February 15, 1953, at which time a 
“soft bulging disk, was removed at the lumbosacral space.” It was 
further reported that the operation resulted in a considerable lessening 
of pain although moderate limitations of back movement remained. 
The operative reports were later accepted by the Air Force as evidence 
that a service-connected disability in fact existed at the time of 
Mr. Gibson’s discharge, and his military records were corrected by 
Air Force action on April 1, 1955, to show that he was discharged on 
January 7, 1953, with an honorable discharge. His records were 
further corrected to show that he had incurred a service-connected 
physical disability, rated a 20-percent disability in accordance with 
the Veterans’ Administration schedule for rating disabilities, and when 
his records were corrected he was paid disability severance pay. 

The Air Force corrective action of April 1, 1955, discloses that 
Mr. Gibson should have received further medical treatment before his 
discharge from the Air Force. There is no administrative procedure 
whereby he can be or could have been reimbursed for the medical 
expenses incurred with respect to his service-connected injury. 
Accordingly, the Department of the Air Force recommends that 
H.R. 7116 be favorably considered. 

The Bureau of the Budget has advised that there is no objection to 
t' e submission of this report. 

Sincerely yours, 
Lewis S. THompson, 
Special Assistant for Manpower, Personnel and Reserve Forces. 
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J. ALBERT KEY, M. OD. 
FRED C. REYNOLDS, M. D. 
LEE T. FORD, M. D. 

R. H. RAMSEY, M. D. 


MEDICAL ARTS BUILDING 
4068 MARYLAND AVENUE 
ST. LOUIS 6. MO. 


care March 19, 1953 


Mr. Gibson 
3817 Clive Street 


St. Louis, Missourt 
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TO PROFESSIONAL SERVICES 


1-22-52 Examination of Back 

6-12-52 Examination 

7=10=52 Office visit 
Office visit 
Myelogram and Excision of Disc 
Office visit 
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WENDELL G. SCOTT, M. DO. 
WAYNE A. SIMRIL, M. D. 


ROBECALE 6513 4962 MARYLAND AVENUE 
Sant Lourie 


2-653 


Harvey B. 
re ee Cox 
706 Chestnut st. 
Ste Louis, Mo. 


PROFESSIONAL SERVICES REnDEREO 


a/2c George Gibson 
1409 St. Ange 
St. Louisk b 


1-22-52 Xerays of the lumbo-sacral spine 
9-29-52 Xerays of the lumbo-sacral spine 


Ordered by Dr. Fred Reynolds 
Mr. Cox, 


you please advise us when we may exspect 
pment of this account? 


PLEASE RECEIPT & RETURE 
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MRS. NELL C. PLAYER 


Avaust 25, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanes, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H.R. 7365) 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 7365) for the relief of Mrs. Nell C. Player, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 


At the end of the bill insert the following: 


Provided, That no benefits shall accrue by reason of this 
Act for any period before the date of its enactment, except 
in the case of such medical or hospitalization expenditures 
which may be deemed reimbursable. 


The purpose of this proposed legislation is to waive sections 15 to 20, 
inclusive, of the Federal Employees’ Compensation Act in favor of 
Mrs. Nell C. Player, an employee of the Department of State, and her 
claim for compensation for the death of her husband, William O. 
Player, a former employee of the Department of State, who died while 
on duty on March 30, 1951, shall be acted upon under the remaining 
provisions of such act if she files such claim with the Bureau of 
Employees’ Compensation, Department of Labor, within 6 months 
after the enactment of this act, provided, that no benefits shall accrue 
by reason of this act for any period before the date of its enactment, 
except in the case of such medical or hospitalization expenditures 
which may be deemed reimbursable. 

It appears that Mr. Player was appointed in the Department of 
State on September 12, 1949, and died while still employed on March 
30, 1951, of a heart attack. He was covered by the Civil Service Re- 
tirement Act at the time of death but, because he did not have the 
required number of years of Federal service, his survivors received 
no benefits except a refund of his contributions. Mrs. Player, his 
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widow, was subsequently employed by the Department and is still 
on the Department’s rolls. Mrs. Player did not file her claim for com- 
pensation until after the 5-year limitation, and evidence has been sub- 
mitted to the committee from Dr. Worth B. Daniels and other em- 
ployees who were closely associated with him that it is their belief 
that Mr. Player died from overwork and exertion. He died at his 
desk, and it is the opinion of the committee that Mrs. Player should 
have the opportunity to file her claim with the Bureau of Employees’ 
Compensation, Department of Labor, and be heard on its merit. 
Therefore, your committee recommend favorable consideration of the 
bill as amended. 

DEPARTMENT OF STATE, 

Washington, June 17, 1959, 

Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cexuer: Further reference is made to your letter of 
May 26, 1959, requesting a report on H.R. 7365, a bill for the relief of 
Mrs. Nell C. Player. 

The bill proposes that sections 15 to 20, inclusive, of the Federal 
Employees’ Compensation Act be waived in favor of Mrs. Nell C, 
Player, an employee of the Department of State, in order that she 
may file claim for compensation for the death of her husband, Mr. 
William O. Player, a former employee of the Department of State, 
who died on March 30, 1951, while employed by the Department. 

The records of the Department indicate that Mr. William O. Player 
(date of birth August 27, 1906) was appointed in the Department on 
September 12, 1949, and died while still employed on March 30, 1951, 
of a heart attack. He was covered by the Civil Service Retirement 
Act at the time of death but because he did not have the required 
number of years of Federal service, his survivors received no benefit 
except a refund of his contributions. Mrs. Nell C. Player, his widow, 
was subsequently employed by the Department and is still on the 
Department’s rolls. There is a son, born September 19, 1937, who 
has had a period of temporary employment in the Department. 

It is not the usual policy of the Department to endorse bills for the 
relief of private individuals. Since, however, this bill merely makes 
possible the filing by Mrs. Player of a claim which she is now barred 
from filing because of limitations contained in sections 15 to 20, inclu- 
sive, of the Employees’ Compensation Act, the Department favors 
the passage of the bill. If Mrs. Player is authorized by this bill to 
file a claim, adjudication of such claim would, of course, be the respon- 
sibility of the enantieans of Labor. 


The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 
Sincerely yours, 


Wituram B. Macomper, Jr., 
Assistant Secretary 
(For the Acting Secretary of State). 
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U.S. Department or Lasor, 
Washington, June 30, 1959. 
Hon. EmManvet CeEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear ConGressMAN CELLER: This is in further reply to your 
request for our views on H.R. 7365, a bill for the relief of Mrs. Nell C. 
Player. 

H.R. 7365 proposes to waive the time limitation for filing a claim 
for death compensation under the Federal Employees’ Compensation 
Act in favor of the widow of a former employee of the Department of 
State. The bill would authorize consideration of the wldow’s claim 
under the remaining provisions of the Compensation Act. 

Approximately 8 years after Mr. Player’s death, his widow filed a 
claim for compensation for herself and a minor child alleging that 
her husband’s work aggravated a longstanding serious heart condition 
which preexisted his employment in the Federal service. Section 20 
of the Compensation Act provides that claims for death benefits shall 
be filed within 1 year after the death, but the time may be extended to 
5 years under certain conditions. Since the claim in this case was not 
filed within the maximum 5-year period, it was rejected by a compen- 
sation order dated April 24, 1959, and no investigation was made to 
determine the merits of the claim. 

Unless the Congress finds extenuating circumstances justifying 
waiver of the time limitation in this case, we would not favor enactment 
of H.R. 7365, which would provide preferential treatment of a single 
individual in a group of similarly situated persons. 

In addition, we would like to point out that the bill does not include 
the customary provision that ‘no benefits shall accrue by reason of 
this act for any period before the date of its enactment, except in the 
case of such medical or hospitalization expenditures which may be 
deemed reimbursable.” 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
James T. O’ConNELL, 
0 Under Secretary of Labor. 
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JAMES F. CONROY 


Avuaust 25, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 7640] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 7640) for the relief of James F. Conroy, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 10, strike ‘‘“November’’ and insert ‘October’. 


PURPOSE 


The purpose of the proposed legislation is to pay James F. Conroy, 
of Boston, Mass., the sum of $199.25 on the condition that it be used 
to pay a judgment secured against him in the courts of Massachusetts 
as the result of an accident involving a Government vehicle driven by 
him in October of 1952 in the course of his duties as an employee of 
the U.S. Post Office Department at Milton, Mass. 


STATEMENT 


On October 21, 1952, a mailtruck operated by James F. Conroy in 
the course of his official duties as a substitute carrier for the Post 
Office Department, was involved in an accident with a vehicle belonging 
to Winnifred S. Russell. As is shown in the report received by this 
committee from the Post Office Department, the accident resulted 
from the fact that parcel-post packages stacked in the rear of the 
mailtruck being driven by Mr. Conroy fell on him and caused him 
to temporarily lose control of the truck. When he lost control of 
the truck in this manner, it collided with the parked private car 
belonging to Winnifred S. Russell. The owner of the private car 
brought a civil suit against the postal employee in the district court 
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of East Norfolk, Quincy, Mass., for the damage to the car.. Judg- 
ment was awarded to the plaintiff in that action in the amount of 
$150, and, as has been observed in the Post Office report, the differ- 
ence between the $150 and the amount stated in the bill evidently 
represents the court costs. 

The Post Office Department in its report to this committee has 
recommended that this bill be enacted. This committee agrees with 
that Department that it is unfair to require the postal employee to 
bear this loss for the reason that the same accident could have pro- 
vided the basis for an action or claim against the United States under 
the tort claims provisions of title 28 of the United States Code. The 
Post Office Department report notes that had the plaintiff in the 
action elected to proceed against the Government rather than against 
the individual driver, Mr. Conroy would have been relieved of liability 
in this matter. This is clearly provided for in section 2676 of title 28 
of the United States Code which provides: 


§ 2676. _ Judgment as bar 


The judgment in an action under section 1346(b) of this 
title shall constitute a complete bar to any action by the 
claimant, by reason of the same subject matter, against the 
employee of the Government whose act or omission gave 
rise to the claim. 


This committee agrees with the conclusion expressed in the Post 
Office report. The foregoing provision was included in the law to 
serve as a protection for Government employees. It is unfair to 
subject Mr. Conroy to the burden of discharging the cost of this 


judgment under these circumstances. Accordingly, the committee 
recommends that the bill, with the amendment correcting the time 
of the accident to conform with the information in the Post Office 
report, be considered favorably. 


Post Orrice DEeparRTMENT, 
OFFICE OF THE GENERAL COUNSEL, 
Washington, D.C., July 9, 1959. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuarrMan: Reference is made to the request for a report 
on H.R. 7640, a bill for the relief of James F. Conroy. 

The records of this Department indicate that on October 21, 1952, 
a mailtruck operated by Substitute Carrier James F. Conroy in the 
course of his official duties, was involved in an accident with a vehicle 
belonging to Winnifred S. Russell. The accident resulted when 
parcel post packages stacked in the rear of the mailtruck fell on the 
postal chauffeur, causing him to temporarily lose control of the truck 
and allow it to collide with and damage the parked private car. The 
owner of the private vehicle brought a civil suit against the postal 
employee in the district court of East Norfolk, Quincy, Mass., at which 
time judgment was awarded the plaintiff in the sum of $150. It is pre- 
sumed that the difference between $150 and $199.25 which is requested 
in the bill represents court costs. 
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This Department believes it to be unfair to require that the postal 
employee bear this loss for the reason that had the plaintiff elected to 
bring suit against the Government, Mr. Conroy would have been 
relieved of liability in this matter. 

In view of the foregoing, this Department recommends the enact- 
ment of H.R. 7640. 

The Bureau of the Budget has advised that there would be no objec- 
tion to the submission of this report to the committee. 

Sincerely yours, 
Hersert B. WARBURTON, 
General Counsel. 
O 
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ORVILLE J. HENKE 


Avuacust 25, 1959.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 8217] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 8217) for the relief of Orville J. Henke, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay Orville J. Henke 
of Minneapolis, Minn., $120.50 as reimbursement for his paying 
the amount of a judgment and costs in an action brought against him 
based upon an accident which occurred when he was operating @ 
Government vehicle as a part of his duties as an employee of the 
Post Office Department. 

STATEMENT 


On January 26, 1959, in the course of his duties as an employee of 
the Post Office Department, Orville J. Henke was involved in an 
accident with a vehicle belonging to Willard Schiro. Mr. Henke was 
driving a Government truck in the vicinity of the South Dale Shopping 
Center in the course of a return trip to the post office station with the 
mail he had collected. The accident occurred in the parking lot of the 
shopping center where there were no clearly marked roads. 

The review made of the case by the Accident Review Board of the 
Minneapolis Post Office resulted in a determination that cleared Mr. 
Henke of any guilt in the matter. The post office inspector who in- 
vestigated the case advised the driver of the private vehicle, Mr. 
Willard Schiro, to make a claim against the United States under the 
applicable law providing for such claims. However, Mr. Schiro 
elected to bring a suit against Mr. Henke individually, and the case 
was tried before the Conciliation Court of the City of Minneapolis. 
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That court ruled in favor of Mr. Schiro, and this circumstance forced 
Mr. Henke to satisfy the judgment out of his own funds. The com- 
mittee has been furnished with a copy of the clerk’s receipt given Mr, 
Henke at the time that he paid the judgment. 

This committee agrees with the recommendation of the Post Office 
Department regarding favorable action in this case. The Post Office 
Department, in its report, has referred to the unfair effect of this 
sequence of events upon Mr. Henke. The Department stated in this 
connection: 


The Department believes it to be unfair to require that 
the postal employee bear this loss for the reason that, had the 
pone elected to bring suit against the Government, Mr. 

enke would have been relieved of liability in this matter. 


This committee feels that it must be recognized that the protection 
afforded employees by the provisions of the Tort Claims Act, now 
codified in title 28, United States Code, plainly support the position 
expressed by the Department of the Post Office and adopted by this 
committee. Section 2676 of title 28, United States Code, provides 
that a judgment against the United States under the provisions of 
that title providing for tort claims actions against the Government 
will constitute a complete bar to any action by the claimant by reason 
of the same subject matter. This provision was prompted by a desire 
to accord protection to the employee, and this committee feels that it 
is inconsistent and unfair to condition this protection on the unpre- 
dictable chance of an individual’s electing to sue the Government 
rather than the individual. 

The committee has concluded that the facts of this case and the 
reasoning advanced by the Post Office Department are more than 
sufficient to justify the relief provided for in this bill. Accordingly it 
is recommended that the bill be considered favorably. 


Post Orrice DEPARTMENT, 
OFFICE OF THE GENERAL COUNSEL, 
Washington, D.C., August 11, 1959. 


Hon. EMANvEt CELLER, a 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuarrMan; Reference is made to the request for report 
on H.R. 8217 for the relief of Orville J. Henke. 

The records of this Department indicate that on January 26, 1959, 
a mail truck operated by Orville J. Henke, in the course of his official 
duties, was involved in an accident with a vehicle belonging to 
Willard Schiro. The accident resulted in damage to the privately 
owned vehicle. Mr. Schiro filed an administrative claim under the 
Federal Tort Claims Act in the amount of $119.50. Before the 
administrative claim was adjudicated, Mr. Shiro brought suit against 
the postal chauffeur in the Minneapolis, Minn. Conciliation Court 
where judgment was rendered in favor of the plaintiff in the amount 
of $119.50 plus $1 court costs, making a total of $120.50. The 
amount of the judgment was paid by the postal chauffeur, Mr. 
Henke. Thereafter, the Department took no further action with 
respect to the administrative claim. 
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The Department believes it to be unfair to require that the postal 
employee bear this loss for the reason that, hed the plaintiff elected to 
bring suit against the Government, Mr. Henke would have been 
relieved of liability in this matter. 

In view of the foregoing, the Department recommends enactment of 
H.R. 8217. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to the committee. 

Sincerely yours, 
Hersert B. WARBURTON, 
General Counsel. 
ConcintaTion Court 


MINNEAPOLIS, MINN. 


Clerk’s office, room No. 441 
Receipt No. 56833 Case No. 305290 
Date: 5/14/59 
Received from Orville J. Henke by mail $120.50, check payable to 
clerk as payment in the case of Willard Schiro, plaintiff versus Orville 
J. Henke, defendant, in full. 
V. H. Arptan, Clerk. 
By C. H. Otson, Deputy. 


Strate oF Minnesota, County or HENNEPIN 


Conciliation Court, City of Minneapolis, Tom Bergin, Senior Judge 


Wituiarp Scuiro, 2828 Cuicaco AVENUE SoutH, MINNEAPOLIS, 
Piaintirr Versus Orvitte J. Henke, 3558 BucHANAN SrREET 
NE., DerenDANtT 


NOTICE OF JUDGMENT NO. 305290 


The parties are hereby notified that the Court has ordered that 
Plaintiff have judgment on the Claim against Defendant for $120.50. 
The Court’s order is stayed by statute until May 18, 1959. 

1. Any party who was not present at the trial, and who has good 
reason for not having been present, may apply to the Clerk, not later 
than the date indicated above, for permission of the Court to reopen 
the case for another trial. If the Court grants another trial, it will 
normally require the payment of costs to the other party for the 
inconvenience. 

2. Any party who believes the Judgment to be incorrect may appeal 
to the Municipal Court for a completely new trial, by a different judge, 
or by a jury if desired. The statutory requirements for such an appeal, 
which the Clerk will furnish upon request, must be complied with not 
later than the date indicated above. Such requirements are time- 
consuming, and it is suggested that such inquiries be made well in 
advance of date indicated above. 

3. The losing party may pay the judgment to the Clerk for the 
benefit of the prevailing party or may pay the prevailing party directly, 
securing a written satisfaction of ‘aiden from him and filing said 
satisfaction in this court. Payment in full before the date indicated 
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above will prevent an execution, garnishment or other proceedings 
which increase the amount of costs the losing party pant obliged 
to pay. Checks must be made payable to the Clerk of Conciliation 
Court and must be accompanied by this notice or a complete reference 
to the names, numbers, and dates appearing on it. 
ARTHUR H. ANDERSON 
Chief Deputy Clerk in Charge 
Room 441, Courthouse 
Minneapolis 15, Minnesota 
Federal 2—1116, Ext. 458 
Saturdays: Federal 2-1807 
Date: May 8, 1959. 





86TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 1034 


TATSUMI AJISAKA AND OTHERS 


Avaust 25, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H.R. 8251] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 8251) for the relief of Tatsumi Ajisaka and others, having 
considered the same, report favorably thereon with an amendment 


and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 2, line 21, after “Guenther, $119.25;” insert “Carl H. Gus- 
taveson, $126;”. 


PURPOSE 


The purpose of the proposed legislation is to pay to the persons 
named in the bill the amounts shown following their names in full 
settlement of each of their claims against the United States for the 
value of their personal property lost, damaged, or destroyed as the 
result of a typhoon at Wake Island on September 16, 1952. 


STATEMENT 


On the evening of September 15, 1952, a typhoon struck Wake Is- 
land. The island was almost in the path of the typhoon, for it was 
subsequently determined that the center had moved within 45 miles 
of Wake as it moved by to the east. Weather observers stationed on 
the island recorded winds up to 120 miles per hour with gusts up to 
142 miles per hour. The wind velocity at the center of the storm was 
estimated at 160 knots, and those who experienced the storm on Wake 
have stated that the winds reached that intensity on the island. The 
wind blowing from the northwest into the open end of the island’s 
lagoon piled the water up to such a degree that it flooded the south 
and east parts of the island. One eye witness had taken refuge in a 
truck, and he stated that the water flowed over the floor of the truck 
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and occasional waves broke over the roof of the cab. Many of the 
people on the island had taken refuge in the terminal building, and 
there it left a water mark 18 inches above the floor. 

The bili H.R. 8251 concerns a group of employees of the Department 
of Commerce who had been ordered to Wake Island in connection 
with governmental activities there. The majority of the employees 
worked for the Civil Aeronautics Administration with duties ranging 
from air operations, maintenance, and firefighting to communications 
and similar duties. A few of the others were Weather Bureau em- 
ployees, and performed work in connection with the observance and 
forecasting of weather. 

The severe intensity of the storm caused great damage to the 
temporary wartime structures in which these employees were housed. 
Most of these structures were of the quonset type. Most of the 
quonsets were wrecked and their contents strewn over a wide area or 
crushed in the wreckage. ‘The losses to these individual employees 
resulting from the storm damage are the subject of this bill. 

The bill was introduced in accordance with the recommendations 
of the Federal Aviation Agency. That agency has pointed out in its 
communication to the committee that these losses occurred through 
no fault of the employees, but as the direct result of the fact that they 
were required to live in quarters owned and maintained by the Gov- 
ernment which proved to be inadequate to protect the employees 
from weather conditions which were to be reasonably expected at 
Wake Island. In this connection the Federal Aviation Agency stated: 


This Agency feels strongly that these employees should be 
compensated. The losses occurred through no fault of the 
employees but as a direct result of the fact that they were 
required by their employer, the U.S. Government, to live in 
Government-owned and Government-maintained quarters, 
which proved inadequate to protect these employees from 
weather conditions that could reasonably have been expected 
at that station. 


The total amount of payment which would be required under this 
bill, including the item added by the committee, would amount to 
$57,279.06. 

The committee -has carefully considered the recommendations of 
the Federal Aviation Agency, and agrees that these employees should 
be compensated as provided for in this bill. It is clear that the em- 
ployees’ claims arose out of Government service. This committee is 
also impressed by the careful manner in which each of these claims 
was processed. This is reflected in the complete file of the matter 
which has been lent to the committee by the Agency for use in the 
consideration of this bill. The particular facts of this matter demon- 
strate that from the standpoint of equity and fair play these em- 
ployees should be compensated as provided for in the bill as amended. 
An examination of the files has disclosed that one employee, Carl H. 
Gustaveson, had been overlooked. The committee therefore recom- 
mends that provision for the payment of his loss in the amount of 
$126 be included in the bill. With this amendment the committee 
recommends that the bill be considered favorably. 
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FreperaL Aviation AGENCY, 
Washington, D.C., July 8, 1959. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: Enclosed you will find a draft proposal to 
provide private relief for 103 employees of the Civil Aeronautics Ad- 
ministration of the Department of Commerce, our predecessor agency, 
for losses to personal property suffered in 1952 when the Government- 
owned quarters which they occupied at Wake Island were destroyed 
or damaged by a typhoon. 

Past attempts to obtain passage of general legislation to permit 
administrative payment of claims by heads of executive agencies have 
been unsuccessful, and this relief bill has been prepared at the request 
of staff members of your committee. While this Agency has no posi- 
tion with respect to the form of the legislation, it believes the employees 
in question should be reimbursed as soon as possible. 

Sincerely yours, 
JAMES T. PYLE, 
Per E. R. Quesapa, Administrator. 


FrpERAL AVIATION AGENCY, 
Washington, D.C., July 31, 1959. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: The following factual statement is submitted 
for the consideration of your committee with respect to a private bill 
for the relief of Tatsumi Ajisaka, and others. 

This draft proposal was forwarded by my letter of July 8, 1959. 
In September 1952, some 103 employees of the Civil Aeronautics 
Administration, one of our predecessor agencies, suffered losses of 
personal property when Government-owned quarters which they 
occupied at Wake Island were destroyed or damaged by a typhoon. 

This Agency feels strongly that these employees should be compen- 
sated. The losses occurred through no fault of the employees but as 
a direct result of the fact that they were required by their employer, 
the U.S. Government, to live in Government-owned and Government- 
maintained quarters, which proved inadequate to protect these em- 
ployees from weather conditions that could reasonably have been 
expected at that station. 

It should be noted that the legislation involves settlement of claims 
arising out of Government service. Congress is always quick to recog- 
nize the moral obligation of the Government to reimburse employees 
for such losses. There appears to be sound reasons why payment 
should be made to these employees. 

Past attempts to secure the passage of general legislation to provide 
for Agency settlement of these claims has been unsuccessful. 

It is hoped that this information will be sufficient to enable your 
committee to act upon the private relief bill. 

Sincerely, 
E. R. Quesapa, Administrator. 


O 








86TH CoNGRESsS HOUSE OF REPRESENTATIVES REpPorT 
1st Session No. 1035 


ARTHUR C. BERRY AND OTHERS 


Aveust 25, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Tout, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 8312] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 8312) for the relief of Arthur C. Berry & others, having con- 


sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

This proposed legislation was transmitted to the Speaker of the 
House by the Department of the Navy and referred to this committee 
for consideration, and after a very careful review of the bill and 
executive communication your committee concur in the recommenda- 
tion and recommend favorable consideration of the bill. The exec- 
utive communication is as follows: 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D.C., July 10, 1959. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, D.C. 
My Dear Mr. Speaker: There is enclosed a draft of proposed legis- 
lation entitled “For the relief of Arthur C. Berry and others,” to- 
ether with an enclosure explaining in detail the necessity for legis- 
ative relief of the 24 former members of the U.S. Navy who received 
overpayments of retired or retainer pay. 


PURPOSE OF THE LEGISLATION 
The purpose of this proposal is to relieve former members of the 


naval service from liability to repay to the United States overpay- 
ments of retired or retainer pay. 
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These overpayments were received by the 24 beneficiaries of this bill 
through no fault of their own and only because incorrect computations 
of the amount of retired or retainer pay due were made by administra- 
tive personnel responsible for the disbursement of these funds. The 
incorrect computations in these cases resulted from a variety of errors 
either in the computation of their retired or retainer pay or in the 
service on which such computations were based. For example, in the 
case of the first-named beneficiary, Arthur C. Berry, who transferred 
to the U.S. Fleet Reserve on October 14, 1949, 2 years 6 months 29 
days’ inactive National Guard service was erroneously credited as 
active service in computation of his retainer pay for the period running 
from October 15, 1949, to April 30, 1957, resulting in an overpayment 


of $2,001.72. The other 23 cases are similar to that of Arthur C. 
Berry. 

Due to the complexity of the retirement statutes involved, the 24 in- 
dividuals hardly could have been aware of these errors, and conse- 
quently received these payments in good faith. 

When the erroneous overpayments were discovered during a rou- 
tine audit performed by the Navy Finance Center, the resulting in- 
debtednesses were partially liquidated by setoff from the retired or 
retainer pay due. However, collection action currently has been sus- 
pended pending action on this proposal. 

If repayment of the unliquidated portions of the indebtedness is 
enforced it will result in undue hardship in each case and would not 


be justified in equity and good conscience. 
























COST AND BUDGET DATA 







The enactment of this proposal will not result in any increased costs 
to the Government inasmuch as the amounts involved already have 
been expended and no provision has been included in the proposal for 
the refund of amounts previously collected. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there would be no objection to the submission of this 
proposal to the Congress. 

Sincerely yours, 












F. A. Bantz, 
Under Secretary of the Navy. 










ENCLOSURES TO LETTERS TO THE SPEAKER OF THE HOUSE OF REPRESENTA- 
TIVES AND THE PRESIDENT OF THE SENATE ON PROPOSED LEGISLATION 
FOR THE RELIEF OF ARTHUR C. BERRY ET AL. 










Aj chur C. Berry 

In the case of Arthur C. Berry, who transferred to the U.S. Fleet 
Reserve on October 14, 1949, 2 years 6 months 29 days’ inactive Na- 
tional Guard service was erroneously credited as active service in the 
computation of his retainer pay for the period October 15, 1949, to 
April 30, 1957, resulting in an overpayment of $2,001.72. Of this 
amount, $200 has been collected from him, leaving a balance of 
$1,801.72. 
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William W. Brewer 

William W. Brewer was retired for permanent physical disability 
on September 1, 1951. He had previously been transferred to the 
Fleet Reserve, and in the computation of his disability retirement 
pay he was erroneously credited with 3 years 5 months 27 days’ in- 
active service, resulting in total overpayments of $852.39 for the period 
September 1, 1951, to October 31, 1957. Of this amount, $615.64 has 
been collected from him, and a balance of $236.75 remains. 


William R. Davis 

In the case of William R. Davis, retired June 29, 1948, a recompu- 
tation of retirement credit by the Bureau of Naval Personnel in 1957 
covering the period June 29, 1948, to June 30, 1957, resulted in a 
total overpayment of $260.11. This balance has been reduced by col- 
lection action to $90, 


Rufino De Las Penas 

Rufino De Las Penas transferred to the Fleet Reserve as a petty 
officer, first class, on January 5, 1926. Effective October 1, 1949, when 
his retired pay was adjusted under the Career Compensation Act, his 
retired pay was erroneously computed on the rating of chief petty 
officer, resulting in overpayments of $550.20 for the period October 1, 
1949, to October 31, 1955. Collection action has reduced this balance 
to $190. 
Theodore E. Denno 

In the case of Theodore E. Denno, the erroneous credit of 3 years’ 
inactive National Guard service as active service resulted in total 
overpayments of $533.46 for the period March 7, 1947, to September 
30, 1949. Collection action has reduced this balance to $44. 


Albert T. Diedrich 

In the case of Albert T. Diedrich, since his transfer to the U.S. 
Fleet Reserve on June 28, 1948, 2 years 1 month 18 days’ inactive 
National Guard service was erroneously credited as active service in 
the computation of his retainer pay for the period June 29, 1948, to 
July 31, 1957, resulting in an overpayment of $1,556.83. After col- 
lection, a balance of $462.77 remains. 


Stephen Hruska 

In the case of Stephen Hruska, retired for physical disability May 1, 
1952, computation of retired pay was based on 29 years of active service 
as stated in his retirement orders. The correct amount of active serv- 
ice was later determined to be only 28 years, resulting in a total over- 
payment of $666.01. Collection action has reduced this balance to 
$320.58, 


Thomas C. Ingle 

Thomas C, Ingle was transferred to the Fleet Reserve on August 3, 
1948, on completion of 20 years and 1 day of active service. He was 
placed on the retired list on March 1, 1954, by reason of physical dis- 
ability and advanced to the highest rank held, lieutenant (junior 
grade). The Career Compensation Act of 1949 provided that such 
members would receive retired pay computed on the rates provided 
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by that act, and on the officer rank, after completion of 30 years’ 
service. Mr. Ingle’s pay was erroneously computed on that basis 
effective August 3, 1954, when he was not in fact entitled to it until 
August 3, 1958. Overpayments from August 3, 1954, to November 
30, 1956, when the error was discovered, total $1,044.62. Collection 
of $921.02 has reduced the indebtedness to $123.60, 


Bruce C. Jeppson 


Bruce C. Jeppson was retired for physical disability on February 
1, 1951, at which time he had 6 years and 1 day of service. In the 
computation of his disability retirement pay he was erroneously 
credited with 8 years’ service, resulting in an overpayment of $444.15. 
Collection has reduced this balance to $37.02. 


James L. Keppel 


In the case of James L. Keppel, 3 years of inactive National Guard 
service was erroneously credited as active service in the computation 
of his retainer pay and for the period October 1, 1949, to June 30, 
1957, overpayments of $2,059.48 resulted. After collection, a balance 
of $1,439.28 remains. 


Austin S. Kibbee 


Austin S. Kibbee was placed on the Naval Reserve retired list on 
September 1, 1949. Section 511 of the Career Compensation Act of 
1949 provided that, effective October 1, 1949, he could continue to be 
paid under prior laws or have his retired pay recomputed on the basis 
of the new rates. However, if the new rates were used, the computa- 
tion was to be based only on his years of active service. He was 
erroneously granted retired pay on the basis of the new rates, com- 
puted on both his years of active and inactive service. During the 
period from October 1, 1949, to March 31, 1957, he was overpaid 
$8,860.47. Subsequent collection has reduced the balance due to 
$5,847.85. 


Lee J. King 


In the case of Lee J. King, 1 year and 27 days’ inactive National 
Guard service was erroneously credited as active service in the compu- 
tation of his retired pay and for the period October 11, 1949, to July 
31, 1957, he was overpaid $685.40, which amount after collection has 
been reduced to $85.68. 


John J. Lowe 


John J. Lowe transferred to the Fleet Reserve on January 29, 1946. 
Under the provisions of the act of August 10, 1946 (60 Stat 993), he 
was given an election to have his retainer pay computed under laws 
in effect prior to that time or under the provisions of that act. He 
originally elected to continue to receive retainer pay under the old 
laws. When subsequently advised that the new rates were more 
advantageous, he revised his election. Although his revised election 
was not received until after the deadline for filing had expired, his 
retainer pay was erroneously adjusted on the basis of it by beth the 
General Accounting Office (Claims Division) and the Navy Finance 
Center. He was overpaid in the amount of $1,421.52. Collection 
action has reduced the indebtedness to $1,161.76. 
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Donald A. McFarland 


In the case of Donald A. McFarland, after his transfer to the 
U.S. Fleet Reserve and subsequent recall to active duty, 1 year 6 
months 1 day of inactive National Guard service was erroneously 
credited as active service in the computation of his retired pay for 
the period October 1, 1949, to May 31, 1957, resulting in total over- 
payments of $1,653.26, which figure has been reduced by collection 
to $1,395.64. 

Hugh F. MacNichol 


Hugh F. MaeNichol transferred to the Fleet Reserve on August 21, 
1922, with 15 years 2 months 8 days’ service, and was placed on the 
retired list on June 1, 1937. He was recalled to active duty on August 
8, 1941, and released on August 19, 1946, a period of 5 years and 11 days. 
At that time his retired pay was erroneously computed on the basis 
of pay for a member with over 30 years’ service rather than at the 
rate of a member with over 18 years to which he was entitled. The 
resulting overpayment of $10,380.57 has. been reduced by collection 
action to $9,686. 


Everett Murphy 

In the case of Everett Murphy, after his last release from active duty 
in the Navy he had served for 23 years but was erroneously credited 
with 24 years of active service for retainer pay purposes, resulting for 
the period October 11, 1952, to October 31, 1957, in overpayments in 
the amount of $463.07, which has been reduced by collection to the 


amount of $340. 


Arthur V. Newell 


In the case of Arthur V. Newell, after his transfer to the U.S. Fleet 
Reserve he was erroneously credited with 2 years 9 months 8 days’ 
inactive National Guard service in the computation of his retainer 
pay, resulting for the period July 1, 1949, to April 30, 1957, in 
overpayments of $2,063.21. A balance remains in the amount of 
$1,839.21. 


Benjamin D. Parish 


In the case of Benjamin D. Parish, retired on June 29, 1948, he was 
erroneously credited with time on the honorary retired list of the U.S. 
Naval Reserve, resulting for the period June 29, 1948, to July 31, 1956, 
in overpayments of.$484.10, reduced by collection to a balance of 
$48.42. 

Opie G. Ray 

In the case of Opie G. Ray, transferred to the U.S. Fleet Reserve on 
July 1, 1949, and subsequently retired, 2 years, 4 months 16 days’ in- 
active National Guard service was erroneously credited as active 
service in the computation of his pay for the period July 2, 1949, to 


June 30, 1957, resulting in an overpayment of $1,406.96, reduced after 
collection to $742. 


Nathan R. Sewell, Jr. 


Nathan R. Sewell, Jr., was retired for disability on April 1, 1946, 
on which date he had completed exactly 3 years’ service. Subse- 
quently, the General Accounting Office (Claims Division) erroneously 
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allowed his claim for pay computed at the rate for an ensign with 
more than 3 years’ service. He was overpaid by that Office for the 
= from April 1, 1946, through June 30, 1948, and by the Navy 

inance Center from July 1, 1948, to April 30, 1957, in the total 
amount of $921.34. Collection action by both oflices has reduced the 
amount to $549.18. 
Kirby Smith 

Kirby Smith was retired on September 1, 1957, in the rank of rear 
admiral, at which time he had a total of 20 years 6 months 20 days’ 
service. His retired pay was erroneously computed at 75 percent of 
the pay of a rear admiral with over 30 years’ service, resulting in a 
total overpayment of $7,720.12. Collection action has reduced the 
outstanding balance to $4,400. 


Anastacio Torres 

In the case of Anastacio Torres, retired on March 1, 1950, in the 
rating of boatswain’s mate, first class, his retired pay was erroneously 
adjusted to chief petty officer, resulting for the period April 1, 1955, 
to September 30, 1957, in overpayments of $526.50, which have been 
reduced by collection to $184.24. 


James W. Walker 


In the case of James W. Walker, an error in the addition of his 
retired pay has resulted, for the period November 29, 1947, to Decem- 
ber 31, 1956, in overpayments of $887.66, which figure has been 
reduced by collection to $665.28. 


George A. ‘Vhitlock 
George A. Whitlock was transferred to the Fleet Reserve on Febru- 
ary 3, 1949, with 20 years and 3 days’ active service. On March 1, 
1949, he weedeat on the retired list by reason of physical disability 
t 


and advanced to the rank of lieutenant. Effective October 1, 1949, his 
retired pay was erroneously computed on the basis of the higher 
rates provided by the Career Compensation Act of 1949 although he 
was not entitled to pay on the basis of those rates until he had com- 
pieted a total of 30 years’ service, or January 30, 1959. The total 
overpayment of $2,780.92 has been reduced by collection action to 
$1,783.92. 
O 
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AMERICAN PRESIDENT LINES, LTD., AND OTHERS 


Aveust 25, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 8653] 


The Committee on the Judiciary to whom was referred the bill 
(H.R. 8653) for the relief of American President Lines, Ltd., and 


others, having considered the same, report favorably thereon with 
amendment and recommend that the bill do pass. 

The amendment is as follows: 

Page 2, line 11, strike out “in excess of 10 per centum thereof”. 

This proposed legislation was submitted to the Speaker of the House 
by the Department of the Army and referred to this committee for 
consideration. Therefore, after a careful study of the bill your com- 
mittee concurs in the recommendation of the Army and recommend 
favorable action be taken on the bill. The executive communication 
is as follows: 

DEPARTMENT OF THE ARMY, 
Washington, D.C., August 4, 1959. 
Hon. Sam Raysurn, 
Speaker of the louse of Representatives. 

Dear Mr. Speaker. There is enclosed herewith a draft of legislation 
for the relief of American President Lines, Ltd., Nitto Shosen Co., 
Ltd., and Koninklijke Java-China-Paketvaart Lijnen N.V. (Royal 
Interocean Lines). 

The submission of this legislation is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget has 
advised that it has no objection to the submission of this proposal for 
the consideration of the Congress, and the Department of the Army 
recommends its enactment. 

The purpose of the proposed bill is to provide for the payment of the 
sums of $2,578.50, $5,555.55, and $470.20, respectively, to the above- 
mentioned beneficiaries of this legislation, in full settlement of their 
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claims against the United States for damages to certain named vessels, 
as explained hereinafter, which were caused by vessels of or in the 
service of the Department of the Army. 

On June 14, 1951, the SS Albion Victory, a vessel owned by the 
US. Maritime Administration and under bareboat charter to Amer- 
ican President Lines, Ltd., lay at anchor awaiting a berth in the 
inner harbor of Pusan, Korea. Under such an arrangement, the 
charter party is bound to redeliver the vessel to the owner in the same 
mart in which it was received, fair wear and tear excepted. The 
U.S. Army Tug S7'-1366, then being operated by Government per- 
sonnel acting within the scope of ‘their employment, approached 
the starboard side of the said vessel to assist in berthing. During this 
maneuver, the engine room telegraph broke when rung down to 
“Full astern” ; and the indicator in the engine room read “Full 
ahead.” As a result the Army tug collided with the vessel and 
saused damage to the hull thereof. “The claimant, American Presi- 
dent Lines, Ltd., was obliged to effect. necessary repairs at a cost of 
$2,578.50, which amount has been determined to be fair and reason- 
able for the damages suffered, and the claimant has indicated it will 
accept such sum in full satisfaction and final settlement thereof. 
However, through no fault of the claimant, the claim was not re- 
ceived by an approving authority empowered to adjudicate such 
claims until more than 2 years had elapsed after the incident. 

On November 5, 1953, the SS Ritswet Maru, a vessel of 2,900.75 
gross tons owned by the Nitto Shosen Co., Ltd., was anchor ed in the 
outer harbor of Inchon, Korea. In two similar incidents, barges in 
tow of U.S. Army tugs ST-870, ST-891, and ST-921, were carried 
across the stern of the vessel, struck its rudder and screw and caused 
damage. The Army tugs were, at the time, being operated by Gov- 
ernment personnel acting within the scope of their employment, and 
the accident was due to the failure of the tug captains to allow suffi- 
cient clearance between the barges in tow and the said vessel. The 
nature and extent of the damage was verified by a survey conducted 
by the Nagasaki Works of the “Mitsubishi Shipbuilding & Engineer- 
ing Co., Ltd. ., and necessary repairs were effected by the Nitto Shosen 
Co. at its own expense. Although a claim was timely filed to recover 
the cost of the said repairs, through no fault of the claimant, it was 
not forwarded to an approving authority empowered to adjudicate 
such claims until more than 2 years had elapsed after the incident. 
The amount of $5,555.55 has been determined to be a fair and reason- 
able award for the damages suffered, and the claimant has indicated it 
will accept such sum in full satisfaction and final settlement thereof, 

On February 18, 1956, the MS 7'jisadane, a vessel of 9,284 gross tons 
owned by Koninklijke "Java- China-Paketvaart Lijnen N.V. (Royal 
Interocean Lines), was docked with its starboard side to berth “G” 
in the Naha Commercial Port, Okinawa. Two U.S. Army tugs 
LT-578 and LT-536, then being operated by Government personnel 
acting within the scope of their employment, were making up to the 
port bow and stern, respectively, to assist’ in undocking’ the vessel. 
LT-578 made up to the bow without incident; however, 7-536, which 
was approaching the vessel’s stern at a 90° angle, had entirely too 
much headway. By the time the tug master had realized the situa- 
tion and reversed engines, it was too late to prevent a collision. Ac- 





AMERICAN PRESIDENT LINES, LTD., AND OTHERS 3 


cordingly, the tug, 27-536, collided with the port side of the vessel 
causing damage, the nature and extent of which was verified by a sur- 
veyor of Lloyd’s Register of Shipping. Royal Interocean Lines 
promptly submitted a claim for the estimated damage sustained by its 
vessel and notified Army claims authorities that repairs would be post- 
poned until the ship was overhauled in Japan during July 1956. The 
repairs were subsequently effected by the claimant at a total cost of 
$470.20, which amount has been determined to be fair and reasonable 
for the damages suffered, and the claimant has indicated it will accept 
such sum in full satisfaction and final settlement thereof. However, 
due to an internal noncompliance with prescribed procedures by claims 
personnel of this Department, and through no fault of the claimant, 
this claim was not forwarded to an approving authority empowered to 
adjudicate such claims until more than 2 years after the incident 
occurred. 

The statutory authority available to this Department under which 
claims of this nature are settled administratively is found in the act 
of October 20, 1951 (65 Stat. 572), as codified (10 U.S.C. 4802). 
Section 1 of the said act provides pertinently : 

“That the Secretaries of the Army and Air Force, under the direc- 
tion of the Secretary of Defense, are hereby authorized to * * * settle 
claims for damages caused by vessels of or in the service of their re- 
rs. departments * * * Provided, That this section, as respects 
the * * * settlement and payment of claims, shall be supplementary 
to, and not in lieu of, all other provisions of law authorizing * * * 
settlement and payment of claims * * *.” 

The intent of Congress in enacting the above law was to vest in the 
Secretaries of the Army and the Air Force the same authority, except 
as to monetary limits of settlement, as that vested in the Secretary of 
the Navy with respect to maritime claims (S. Rept. No. 654, 82d Cong., 
1st sess., p. 3 (1951) ). At a congressional hearing with respect to this 
legislation, the application of the law relating to Department of the 
Navy and the question of a period of limitations received the follow- 
ing comments from Mr. Edward B. Hayes, Acting Admiralty Counsel, 
Judge Advocate General, Department of the Navy: 

“Senator Stennis. You still have the courts open to anyone who 
chooses to go that route; is that correct ? 

“Mr. Hayes. Yes, sir. What we do, I might say, as a further safe- 
guard to the claimants, immediately we get a claim, we advise them of 
the limitation on the time for settlement. We have to settle every 
claim within 2 years. That is accomplished by administrative regu- 
lation of the Secretary and covers the same period of time that suit 
begins against the Government, and may be brought against the 
Government under the Public Vessel Act, so nobody can be lulled into 
any false security, and we follow along with them until the statutes 
have run and they cannot sue. But we notify them immediately we 
get aclaim. We say that the Secretary’s authority to settle is limited 
to 2 years, and that does not extend the statute of limitations under 
the Public Vessel Act. * * *” (Hearings before a subcommittee of 
the Senate Committee on Armed Services on H.R. 1764, 82d Cong., 
Ist sess., p. 12 (1951).) 

To assure uniformity of this subject among the military depart- 
ments, implementing directives issued by the Secretary of Defense 
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conformed to the precedents and policies maintained by the Depart- 
ment of the Navy under the earlier companion statute, the act of July 
3, 1944 (58 Stat. 726), as codified (10 U.S.C. 7622). Under that act, 
and in harmony with the 2-year statute of limitations contained in 
the Suits in Admirality Act (41 Stat. 525), as amended (46 U.S.C. 
741-752), and the Public Vessels Act (43 Stat. 1112), as amended (46 
U.S.C. 781-790), the Department of the Navy practice barred settle- 
ment of maritime claims which were more than 2 years old. Accord- 
ingly, the implementing regulations promulgated by the Department 
of the Army require that the action of the approving authority be 
taken within 2 years after the incident from which the claim arose. 
As previously noted, none of the claims in question were received by 
such authority until after expiration of the 2-year period, and the 
administrative settlement thereof is now precluded. These claims 
may not be considered under the Foreign Claims Act (55 Stat. 880), 
as codified (10 U.S.C. 2734), as the claimants were not inhabitants of 
the foreign countries in which the claims arose. Although this 
requirement was eliminated by the act. of July 28, 1956 (70 Stat. 703), 
it has no retroactive application to claims arising prior thereto. In 
further compliance with the mentioned directives of the Secretary of 
Defense, supra, the said claims may not be considered under the Mili- 
tary Claims Act (57 Stat. 372), as codified (10 U.S.C. 2733), because 
naval regulations implementing its analogous statute proscribe the 
consideration thereunder of any claim cognizable under the Navy 
Maritime Claims Act, supra. In view of the foregoing, there appears 
to be no legal method, other than the enactment of private relief 


legislation, weeeey tbe mentioned claims may be paid. 
i 


The cost of this bill, if enacted, will be a total of $8,604.25. 

The Bureau of the Budget has advised that there is no objection to 
the submission of the proposed bill for the consideration of the 
Congress. 

Sincerely yours, 
Wuser M. Brucker, 
Secretary of the Army. 
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ESTATE OF CHARLES H. BIEDERMAN 


Aveéust 25, 1959. Committed to the Committee of the Whole House and Ordered 
to be printed 


Mr. Henverson, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 8761] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 8761) for the relief of the estate of Charles H. Biederman, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to waive any defense of 
res judicata or the imposition of any statute of limitations and to con- 
fer jurisdiction on the Court of Claims to hear, determine, and render 
judgment on the claim of the estate of Charles H. Biederman, de- 
ceased, for the overpayment of the decedent’s income taxes for the 
years 1936 to 1944, inclusive. 


STATEMENT 


An order of the probate court of Hamilton County, Ohio, dated 
July 23, 1945, declared Charles H. Biederman mentally incompetent. 
Just prior to that date on July 19, 1945, the Internal Revenue Service 
issued a deficiency notice based on a jeopardy assessment against Mr. 
Biederman concerning the tax years 1936 through 1944, for additional 
income taxes totaling $143,255.53, together with penalties amounting 
to $72,463.96. The Fifth Third Union Trust Co. of Cincinnati was 
appointed guardian of the incompetent’s estate, and_on October 11, 
1945, the trust company filed a petition with the Tax Court appealing 
the determination of those taxes and the action taken in issuing the 
deficiency notice. On December 29, 1946, the guardian paid the Col- 
lector of Internal Revenue at Cincinnati the full amount of taxes, 
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penalties, and interest assessed against Mr. Biederman in the amount 
of $271,000. 

The trust company as guardian of the estate filed the petition 
referred to above and then entered into a stipulation agreeing to an 
overassessment of tax and penalties in the total amount of $129,012.17 
which was filed with the court on August 16, 1948. A decision was 
entered by the Tax Court in accordance with the stipulation and the 
amount of $129,012.17 was refunded. 

On January 11, 1950, the probate court ordered the termination of 
the guardianship and the trust company presented its final account- 
ing to the court on February 15, 1950. Mr. Biederman sought to 
recover taxes, penalties, and interest paid under the circumstances 
outlined above, by filing a petition in the Court of Claims seeking 
relief from the Tax Court decision. Mr. Biederman based his case 
on the fact that certain trusts were held to be valid by the probate 
court of Hamilton County, Ohio, and that Mr. Biederman and the 
trust company as his guardian had no legal title to the trust property 
nor to the income derived from that trust property. This income 
had been ascribed to Mr. Biederman and formed the basis of the tax 
settlement of which he compained. The Court of Claims dismissed 
that petition for lack of jurisdiction. 

The Treasury Department in its report outlined Mr. Biederman’s 
efforts to reopen the tax matter, and then took the position that the 
validity of a trust under local law is not determinative of the question 
of whether the grantor of the trust is taxable on the income of the 
trust. The Treasury also stated that the information available to 


that Department substantiated the tax liability which was taken as 
the basis for the whe en Treasury opposes the bill on the ground 
i 


that it would be discriminatory in that it would accord relief not 
available to other taxpayers. 

The questions to be determined by this bill are whether or not Mr. 
Biederman and his estate, have been unfairly and improperly de- 
prived of funds and whether the Government is being improperly 
enriched by tax receipts not properly due it. Therefore the com- 
mittee is of the opinion that the facts from the viewpoint of fair- 
ness and equity merit a judicial determination obtainable by refer- 
ence to the Court of Claims and to that effect recommend favorable 
consideration of this bill. 

This bill, H.R. 8761, is a-corrected substitution for H.R. 1612 (86th 
Cong., 1st sess.) introduced by the late Mr. Polk of Ohio. 


OFrFicr OF THE SECRETARY OF THE TREASURY, 
Washington, May 27, 1959. 
Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


My Dear Mr. Cuarrman: This is in response to your request of 
January 21, 1959, for this Department’s views on H.R. 1612 (86th 
Cong., ist sess.) entitled “A bill for the relief of the estate of Charles 
H. Biederman.” 

H.R. 1612 would confer jurisdiction on.the Court of Claims to 
hear, determine, and render judgment on the claim of the estate of 
Charles H. Biederman, deceased, for the overpayment of Federal 
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income taxes of Mr. Biederman for the taxable years 1936 to 1944, 
inclusive, together with the amount of penalties and interest paid 
thereon. Such jurisdiction would be sabia notwithstanding any 
statute of limitations, the lapse of time, the limitations contained in 
sections 322 and 3774 of the Internal Revenue Code of 1939, or the 
defense of res adjudicata and particularly such a defense of res ad- 
judicata with respect to the decision of the Tax Court of the United 
States entered August 26, 1948, pursuant to a stipulation entered into 
on August 16, 1948, by a guardian of Charles B. Biederman. 

The records of the Internal Revenue Service show that early in 1945 
an examination was made of Mr. Charles H. Biederman’s income tax 
returns for the years 1936 through 1944. Following the examination 
of Mr. Biederman’s returns, the Collector of Internal Revenue at Cin- 
cinnati made a jeopardy assessment against him for the years 1936 
through 1944 and issued a statutory notice of deficiency for additional 
income taxes in the total amount of $14,255.53 together with penalties 
in the amount of $72,463.96 for fraud. The deficiency notice was 
issued on July 19, 1945. 

Upon application filed by his wife, Mr. Biederman was declared 
mentally incompetent by an order of the probate court of Hamilton 
County, Ohio, dated July 23,1945. On July 27, 1945, the Fifth-Third 
Union Trust Co. was appointed to act as guardian of Mr. Bieder- 
man’s estate. 

A petition for a redetermination of the taxes and penalties was 
timely filed with the Tax Court by the trust company as guardian of 
Mr. Biederman’s estate. While the preceeding before the Tax Court 
was in progress, the guardian paid the assessed tax liabilities in full 
on January 3, 1946. Thereafter, a stipulation agreeing to an over- 
assessment of tax and penalties in the respective amounts of $75,055.09 
and $53,957.08 was entered into by the trust company and the Service 
and was filed with the Tax Court on August 16, 1948. This overassess- 
ment had been approved by the Joint Committee on Internal Revenue 
Taxation on July 22, 1948. A decision in accordance with the stipula- 
tion was entered by the Tax Court on August 26, 1948. The total 
overpayment of $129,012.17 was refunded in due course. 

Beginning on December 28, 1948, while his estate was still under the 
guardianship of the trust company, Mr. Biederman filed a series of 
claims for refund of his 1942, 1943, and 1944 taxes. These claims 
were disallowed pursuant to section 322(c) of the Internal Revenue 
Code of 1939 which prohibits the Commissioner from making any 
credit or refund, except in accordance with the decision of the Tax 
Court, after a deficiency notice has been mailed and the taxpayer 
has filed a petition with the Tax Court. 

On January 11, 1950, the probate court ordered the termination 
of the guardianship and the trust company presented a final account- 
ing to the court on February 15, 1950. 

On March 28, 1955, Mr. Biederman personally filed a petition with 
the U.S. Court of Claims seeking relief from the Tax Court’s decision 
of August 26, 1948. Subsequently, Mr. Biederman retained attorneys 
to represent him and an amended petition was filed to recover taxes, 
penalties, and interest alleged to be overpaid for taxable years 1936 
to 1944, inclusive. On June 5, 1957, the Court of Claims dismissed 
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the petition for lack of jurisdiction and for failure to state a claim 
for which relief could be granted. Mr. Biederman did not appeal. 

In addition to the Court of Claims proceeding, on September 13, 
1956, Mr. Biederman brought a motion before the Tax Court through 
his attorneys for permission to file a motion to withdraw the prior 
stipulation of liability and to vacate the court’s decision of August 26, 
1948. This motion was denied on September 17,1956. Mr. Biederman 
filed a petition for review of the Tax Court’s denial of his motion in 
the U.S. Court of Appeals for the Sixth Circuit but subsequently 
Mr. Biederman requested dismissal of his petitions for review and an 
order to that effect was issued on April 2, 1957. 

Mr. Biederman’s petition filed in the Court of Claims and his motion 
filed before the Tax Court allege in part that the stipulation executed 
in August 1948, by the trust company as guardian of Mr. Biederman’s 
estate erroneously agreed that Mr. Biederman was taxable on the in- 
come of certain trusts established by him. It appears that in Ocotber 
1948, after the Tax Court’s decision, the probate court of Hamilton 
County held that the trustee of these trusts had legal title and was 
entitled to possession as against the trust company as guardian of 
Mr. Biederman’s estate. However, the fact that a trust is valid under 
local law is not determinative of the question whether the grantor of 
the trust is taxable on the income thereof. The records of the Service 
disclose that Mr. Biederman had full control and use of the trust 
corpus and income therefrom and that such income was taxable to the 
grantor under section 167 of the 1939 code. The records of the Service 
also disclose no basis for contesting other items entering into the 
stipulation. 

Section 322(c) of the 1939 code prohibits the Commissioner from 
making any credit or refund, except in accordance with the decision 
of the Tax Court, after a deficiency notice has been mailed and the 
taxpayer has filed a petition with the Tax Court. Section 322 also 
prohibits the taxpayer, under such circumstances, from instituting an 
suit for the recovery of any part of the tax except in accordance with 
the decision of the Tax Court. 

The Tax Court’s decision of August 26, 1948, was based upon a stipu- 
lation executed by the Fifth-Third Union Trust Co., which was law- 
fully appointed as guardian of the estate of Charles H. Biederman, 
Incompetent. This stipulation was executed after thorough investi- 
gation of the facts by the Internal Revenue Service and was approved 
by the Joint Committee on Internal Revenue Taxation. 

No legal or equitable reason is apparent to this Department which 
justifies again bringing into controversy before the courts Mr. Bieder- 
man’s tax affairs from 1936 through 1944. 

Granting special legislative relief in this case would constitute a 
discrimination against other taxpayers who are bound by final de- 
cisions of the courts and would constitute an undesirable precedent. 

In view of the foregoing, the Treasury Department is opposed to 
the enactment of H.R. 1612. 


The Bureau of the Budget has advised the Treasury Department 


that there is no objection to the presentation of this report. 
Sincerely yours, 
Davi A. Linpsay, 
Assistant to the Secretary. 


O 
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August 25, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Henpverson, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. Res. 351] 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (H. Res. 351) for the relief of Robert H. Point, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the resolution do pass. 

This resolution is merely to refer H.R. 7694, a bill for the relief of 
Robert H. Point, of Sandusky, Ohio, to the U.S. Court of Claims for 
the findings of fact and report its conclusion to the Congress. Your 
committee is of the opinion that it is a case that should be referred to 
the court and, therefore, recommend favorable consideration of the 
resolution. 


STATEMENT OF FACTS 


The bill, H.R. 7694, which is being referred to the court by this 
resolution is to compensate Mr. Point for an invention of his which 
was used by the U.S. Government during World War II and for which 
he has not received the compensation to which he is entitled. Mr. 
Point is a gunsmith by trade and during the war years 1942 and 1943 he 
was employed as an assembly line foreman by the Standard Products 
Co. of Port Clinton, Ohio. This company was under contract with 
the Government and engaged in the production of M-1, caliber .30- 
carbine rifles for use by our military forces. In this capacity, Mr. 
Point became aware of the production difficulties that were encoun- 
tered in the proper reaming of the barrels of these rifles, and on his own 
time, in a workshop in the basement of his home, he developed a 
reamer and headspace gage. 

With the approval of the plant management, Mr. Point experi- 
mented with his development on the production line, and after the in-. 
itial experiments proved successful the new tool was adopted on a full-. 
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scale basis. This invention proved an overwhelming success, and the 
company’s output was immediately increased from 80 to 150 rifles per 
hour. This resulted in a savings of approximately $0.22 per unit. 
Further, the overall savings, as a result of this invention, in this one 
plant alone, in material, labor cost, and the like was well over a million 
dollars. 

At the time Mr. Point completed his invention, he had a patent 
search made and found same to be patentable. However, due to the 
immediate need for this type of rifle by our military forces, he was 
prevailed upon to allow his invention to be used immediately and was 
assured that he would receive full credit for it. This is substantiated 
by a letter dated August 17, 1943, from the War Department (now 
the Department of the Army), Office of the Chief of Ordnance, Car- 
bine Industry Integration Committee, and signed by H. P. Smith, 
Captain, Ordnance ‘Department, Committee Ordnance Officer. This 
letter states in part: 


It will be appreciated if prints of the latest type of the 
combination reamer and gage are forwarded to this office 
when available for distribution to the other facilities. Full 
credit will be given you for this development. 


Here is a man who, at a personal sacrifice of his leisure time, and 
using his own equipment and materials, developed a device which was 
greatly beneficial to the war effort during the crucial days of World 
War II. Due to the accelerated operational activities of wartime 
Mr. Point’s invention was not properly processed and as a result the 
Department of the Army records substantiating his claim appear to be 
not existent. The committee does not believe that this is a sufficient 
reason to deny compensation for this justifiable claim. Had this in- 
vention been introduced to the Government during less trying times 
and been processed in a proper manner, no one would deny Mr. Point’s 
entitlement. This claim as set forth in the bill of $65,000 is contro- 
versial and the committee is of the opinion that he should be given 
his day in court and therefore, recommend that this resolution be 
passed and referred to the Court of Claims and report its findings to 
the Congress. 


[H.R. 7694 86th Cong., 1st sess.] 
A BILL For the relief of Robert H. Point 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Treasury is authorized and directed to pay, out of any money 
in the Treasury not otherwise appropriated, to Robert H. Point, San- 
dusky, Ohio, the sum of $65,000. The payment of such sum shall be 
in full settlement of all claims of the said Robert H. Point against 
the United States on account of the use by the United States, through 

rivate contractors, of a device known as a head space reamer utilized 
in the production of M-1 rifles during World War II. Such device 
was privately develo and perfected by the said Robert H. Point 
and was released by tien to agents of the United States, in order to 
solve a serious production problem with respect to this critical item 
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of war material, on the basis of assurances by such Federal agents 
that he would receive full credit for the development of such device: 
Provided, That no part of the amount appropriated in this Act in 
excess of 10 per centum thereof shall be paid or delivered to or received 
by any agent or attorney on account of services rendered in connection 
with this claim, and the same shall be unlawful, any contract to the 
contrary notwithstanding. Any person violating the provisions of 
this Act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000. 


Sanpusky, Onto, April 6, 1961. 
Cuarms Division, 
General Accounting Office, 
Washington, D.C. 

GENTLEMEN: I have a communication from the War Department, 
Office of the Chief of Ordnance, regarding a carbine headspace 
reamer which I developed during World War II. During the period 
of the war, I was employed at the Standard Products Co., of Port 
Clinton, Ohio, carrying on my gunsmith work at home. 

While working at the above-named plant, I was in a position to 
discover ways and means to cut costs in the manufacturing of carbine 
rifles among which was the reaming of the chamber for headspace. 
This tool was made in my shop and voluntarily given to the Standard 
Products Co. for proof. It immediately proved itself by increasing 
production from 80 carbine rifles to 150 per hour. In this operation 
alone, the company alone was saved $0.22 per unit. During the course 
of their contract, they manufactured 247,000 carbine rifles or a saving 
of $54,340 in labor. 

Other savings were as follows: Total carbines manufactured, 
247,000; four operators at 100 per day with old method or 618 work- 
days—618 days at $40 per day ($10 per operator) or $24,720. 

e new method with my reamer required three operators at $10 
or $30 and increased production to 1,500 carbine barrels per day. At 
this production, it would have taken 165 days at $30 per day or $4,950 
or a saving of $19,760. With the old method, spoilage was 5 percent 
or 12,350 barrels at $8 each or $98,800. With my method, spoilage 
was cut to less than 1 percent or 2,450 barrels at $8 each or $19,600. 
The savings in spoilage was $79,200 or a total savings of $102,750 
at this one plant alone. 

This company was one of the smaller companies in our country to 
us this timesaving method—as this tool was passed on to others by the 
Army Ordnance as their letter will verify. 

The savings during the last war was enormous amounting to a 
million or more dollars and the savings in this conflict cannot be 
estimated. 

It has been admitted and agreed upon by all concerned that the tool 
is a proven ee that production was speeded up, that efficiency 
was raised, that skilled help was not required, and labor costs were cut 
by $0.22 per rifle. 

The Standard Products Co. has released all rights to this tool and 
have purchased several from me, but I am of the opinion, as are others 
in private industry and the War Department, that I have a legitimate 
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claim for reimbursement based on the savings the tool has made to 
our Government. 

A copy of the letter from the War Department is enclosed herewith 
to back up my claims and I would appreciate any information your 
department may give me in helping me file claim for legitimate amount. 

our cooperation will be greatly appreciated. 
Yours truly, 
R. H. Porn. 


DeEPARTMENT OF THE ARMY, 
Washington, D.C, April 18,1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
U.S. House of Representatives 

Dear Mr. Cuarrman: Reference is made to your request for the facts 
and views of the Department of the Army with respect to H.R. 11161, 
85th Congress, 2d session, a bill for the relief of Robert H. Point. 

The bill provides as follows : 

“That the Secretary of the Treasury is authorized and directed to 
ay, out of any money in the Treasury not otherwise appropriated, to 
obert H. Point of Sandusky, Ohio, the sum of $65,000, the payment 

of such sum shall be in full settlement of all claims against the United 
States with respect to the use by the Government or its contractors, 
including the Standard Products Company of Port Clinton, Ohio, the 
Underwood Company and others, during World War II of an M-1 
caliber 30 carbine head space reamer, privately developed by the said 
Robert H. Point.” 

i The Department of the Army is opposed to the above-mentioned 

ill. 

The Comptroller General of the United States, by letter dated July 
15, 1957, requested the Secretary of the Army to provide a report on 
the claim of Mr. Point. This letter was referred to the Office of 
Chief of Finance, which requested the Office of the Chief of Ordnance 
to provide the report. In a disposition form, comment No. 1, dated 
August 21, 1957, the Chief of Ordnance reported the following: 

(a) The Office of the Chief of Ordnance, acting in response to a 
letter of April 5, 1951, from Mr. Point which presented a claim for 
compensation to the General Accounting Office, requested Mr. Point by 
letter dated May 29, 1951, to furnish information as to any contracts 
or patents which would serve as a basis for a claim by Mr. Point. Mr. 
Point did not reply to this request. 

(6) The Ordnance historical files regarding the development and 
production of the carbine during World War ITI have also been re- 
viewed. These files contain no evidence that the reamer developed by 
Mr. Point was adopted and used by the U.S. Government or by any of 
the companies which manufactured the carbine for the Government 
during World War II. There is no indication in the records of this 
office that any drawings or descriptions of the reamer were obtained 
from Mr. Point or distributed by the Government to the companies 
making the carbine. 

(ce) Cognizant technical personnel of the Ordnance Corps who are 
familiar with the development of the carbine have been interviewed 
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and have no knowledge that any reamer developed by Mr. Point was 
used in the production of the carbine. 

(d) A search of the U.S. patents in the pertinent areas has been 
made and no patent has been found in the name of Mr. Point for a 
reamer of any type. Furthermore, the patent law (35 U.S.C. 286) 
provides that “no recovery shall be had for any infringement com- 
mitted more than 6 years prior to the filing of the complaint or coun- 
terclaim for infringement in the action.” As the alleged use of the 
reamer designed by Mr. Point occurred, if at all, some 14 years ago, a 
claim based on infringement of any patent is barred by the statute 
cited above. 

(e) In conclusion, it appears that there is no legal basis upon which 
Mr. Point should or may be compensated for the alleged use by the 
Government or its contractors of the reamer which he designed in 
1943. 

The claims file for Mr. Point’s claim contains communications ad- 
dressed to the Honorable A.D. Baumhart, Jr., Member of Congress, 
from persons who state that they are familiar with Mr. Point’s device, 
its development, and its value to the production of the carbine for the 
Government. Further, Mr. Point enclosed with his letter presenting 
his claim a copy of letter dated August 17, 1943, which he received from 
the Carbine Industry Integration Committee, Office of the Chief of 
Ordnance, War Department, containing the statement: “It will be 
appreciated if prints of the latest type of the combination reamer and 
gage are forwarded to this office when available for distribution to the 
other facilities. Full credit will be given you for this development.” 
Seng the prints were furnished this would not alter our 
opinion that Mr. Point has no legal basis for a claim against the Gov- 
ernment. The Carbine Industry Integration Committee was formed 
with the consent of Department of Justice in view of the antitrust 
aspect of its function to integrate the industries producing the carbine 
and to provide them with the best carbine production information 
available. The Committee had no contractual authority and the “full 
credit” statement was made to inform Mr. Point that the Committee 
would not pass on his information to other companies without inform- 
ing them as to its source. This letter is the only indication that any 
agency of the Government was aware of Mr. Point’s device. 

Mr. Point’s device might have been of value to his employer and the 
Government. No evidence is available which indicates that Mr. Point 
expected monetary recompense for his device at the time it was sub- 
mitted to his employer. It is our opinion that during World War II 
many persons employed by Government contractors made valuable 
contributions to the development and production of vital war materiel. 
It is not believed that at this time they are any more equitably entitled 
to an award than are the many Government employees and officers who 
made outstanding contributions to the oul defense during World 
War IT, and the hundreds of patriotic citizens who possessed valuable 
patented inventions under whak they executed royalty-free licenses 
to the Government to further the national defense during World War 
II. To reward them all with such a gratuity would be impossible and 
to single out but one for such a gratuity would be an unwise policy. 

For the foregoing reasons the Department of the Army recommends 
that the bill not be favorably considered. 
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The enactment of this legislation will cause no apparent increase 
in the budgetary requirement for the Department of the Army. 
The Bureau of the Budget advises that there is no objection to the 
submission of this report. 
Sincerely yours, 


Wiper M. Brucker, 
Secretary of the Army. 


O 





86TH Conaress ) HOUSE OF REPRESENTATIVES ‘REport 
1st Session No. 1039 


COUNTY OF CUYAHOGA, OHIO 


Avuaust 25, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. Res. 309] 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (H. Res. 309) for the relief of the county of Cuyahoga, Ohio, 
having considered the same, report favorably thereon without amend- 


ment and recommend that the resolution do pass. 

This resolution is merely to refer H.R. 4583, a bill for the relief of 
the county of Cuyahoga, Ohio, to the U.S. Court of Claims for the 
findings of fact and report its conclusion to the Congress. Your 
committee is of the opinion that it is a case that should be referred to 
the court and, therefore, recommend favorable consideration of the 
resolution. 


[H.R. 4583, 86th Cong., Ist sess.] 
A BILL For the relief of the county of Cuyahoga, Ohio 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, the sum of 
$110,189.79 to the county of Cuyahoga, Ohio, in full settlement of all 
claims against the United States. Such sum represents taxes, interest, 
assessments and penalties on parcels numbered 2 and 3 in housing 
project in the city of Euclid, Ohio, which were made by the authorities 
of the county of Cuyahoga, Ohio, and not reimbursed by the United 
States as agreed to by the Department of Justice: Provided, That no 
part of the amount appropriated in this Act shall be paid or delivered 
to or received by any agent or attorney on account of services rendered 
in connection with this claim, and the same shall be unlawful, any con- 
tract to the contrary notwithstanding. Any person violating the 
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provisions of this Act shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined in any sum not exceeding $1,000. 


Analysis of the amount to be due, Apr. 1, 1958, from the United States of America 
for taxes on parcel 644-30—8, Euclid City, Ohio 


Parcel No. 2. De Franco: 
Taxes, assessments, and penalties (1930, last half, to 1940 inclu- 
sive, plus 1941 taxes and special assessments without penalty) 


due Apr. 32, TOE2, the’ date Of taking...................... $24, 105. 21 
Penalty on 1941 taxes and special assessments___.......-_-_-- 190. 86 
Taxes and special assessments for 1942 (a lien)________-__-_-_- 1, 840. 00 
Penalty on 1942 taxes and special assessments____._____-_-_--- 184. 00 


Parcel No. 3. Fertig: 
Taxes, assessments, and penalties (1931 to 1940, inclusive, plus 
1941 taxes and special assessments without penalty) due _ 






































eo ae _.. 14, 428. 87 
Penalty on 1941 taxes and special assessments ___ - -___--- se 107. 50 
Taxes and special assessments for 1942 (a lien)_______-___---- 1, 015. 39 
Penalty on 1942 taxes and assessments________________---_-- 101. 52 

Special assessment installments for 1943 to 1951, inclusive, a lien 
but not yet payable on Apr. 22, 1942: 
Special assessments, 1943 to 1952, inclusive___-_-_- sstnieewatee 5, 103. 48 
Penalties ____-_-_-_- i a Ba as Rina rah dl ines er eas Saw 510. 34 
To be canceled by abatement: 
1946 street lights (charged since date of taking) ___._.-._____- 60. 74 
LS ER EE ere ee eee 6. 07 
Payment of Feb. 10, 1944, on parcel No. 9 erroneously deducted 
as a credit when preparing the tax bill for parcel No. 7 _ 
July 26, 1046.......... REET a eg la hag . 14. 74 
Total delinquency on 1957 tax duplicate after $55.97 abate- 
ROR OG IR IN RON o6c x + Soencecs cases oss dawccuce —46,.668:.72 
8 percent interest to Apr. 22, 1942, on parcel No. 2.-.-.-..--.---. 6,013. 94 
8 percent interest to Apr. 22, 1942, on parcel No. 3__._.____------ 3, 565. 59 
Balance of interest at 8 percent to Apr. 1, 1958__...._._._.-.-.---. 52,941. 54 
CE I oss sss odo n Pear de wan ct nein 110, 189. 79 
Less amount to be abated (see detail, above) ______--- bis tasatign tesla —81. 55 
Amount to be due and payable Apr. 1, 1958___..---------- 110, 108. 24 
| 8 percent in- 
Taxes and | terest on taxes 
Tax year special | Penalties and special Total due 
assessments | assessments 
only, to 
Apr. 1, 1958 
| ' } 1 
0 NE A A BONE I $483. 06 | $53.26 | $1,056.93 |........-...-- 
DE BSE x nt pbaie tal abdecn pitas atbiedoessceae 1, 937. 18 193. 69 | MOL Vhexccoaniesdas 
TN eich iw ecu cna an eee Bit. ie 1, 687. 21 | 168. 69 BRM MB lence cnadcn cece 
ee dag Sass ee eee eae 1, 494. 31 | 149, 42 i A eae 
3, 935. 71 393. 52 BE bas Seis careran 
4, 348, 85 434, 84 PERE oe cote 
4, 379. 66 437. 92 Caper O4 |.oc........... 
4, 118, 26 411. 78 Os caccnoocken 
3, 672. 56 367. 20 a (i) ger 
3, 161. 02 316. 08 A ANU RB  occaxaceasin ine 
3, 096. 44 309. 62 3, 845. 77 
2, 983. 80 298 36 eT eee 
2, 855. 39 285. 52 BRM RE os c4cae 26202 
2, 325. 19 232. 52 RFE tii ececeotsk 
2, 283. 68 228. 38 9 AOD beg. conc cnei<s 
69. 73 6. 97 ME custo cae cade 
69. 85 6. 98 A Oi oo asi. 
69. 99 7.00 MNT sn cae kcce ans 
70. 13 7.01 MG itch ht5e tone 
70. 25 7.02 Te ipctne nse 
72, 32 7.23 SEEM ene cee es 
72. 34 | 7. 23 ee iss. 5st. 
Pn Age 1 WO esse ceccscc. ctceeeen 43, 256. 93 | 4, 330. 24 62, 521.07 | $110, 108. 24 
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I hereby certify the above amount of $110,108.24 to be the total 
amount of taxes, assessments, penalties and interest, as calculated 
under the laws of the State of Ohio, to be due April 1, 1958. 

March 3, 1958. 


[SEAL] JoHN J. CARNEY, 
Auditor of Cuyahoga County. 
By Louis B. MitcHeE tt, 
Chief Deputy. 


U.S. DepaRTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D.C., June 9, 1988. 
Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D.C. 

Dear Mr. CHAIRMAN: This is in response to your request for the 
views of the Department of Justice concerning the bill (H.R. 11353) 
for the relief of the county of Cuyahoga, Ohio. 

The bill would provide for the payment to the county of Cuyahoga, 
Ohio, the sum of $110,189.79 stated in the bill as representing taxes, 
interest, assessments, and penalties on certain parcels of land included 
in a housing project in the city of Euclid, Ohio, which were imposed 
by the authorities of Cuyahoga County ‘‘and not reimbursed by the 
United States as agreed to by the Department of Justice.” 

The land in question (parcels 2 and 3) was acquired in 1942 by the 
United States through condemnation proceedings for a housing 
project known as Lake Shore Village in the city of Euclid, Ohio. 
Estimated compensation for these lands was deposited in the court 
by tbe United States and on February 16, 1948, final judgments were 
entered declaring that the sum of $30,000 was “‘full, adequate, and 
just compensation” for parcel 2 and $20,000 for parcel 3. Final 
distribution of funds was made in 1948 through the court, at which 
time installments of special assessments for 1945 and subsequent 
years had been paid to the city of Euclid amounting to $3,480.96 on 
parcel 2 and $1,811.30 on parcel 3. The balances of just compensa- 
tion amounting to $26,519.04 for parcel 2 and to $18,188.70 for parcel 
3 were paid to the property owners pursuant to court orders dated 
April 8, 1948, without further deduction of taxes or special assessments 
or interest thereon. When the payments were made to the former 
owners, of which the county had knowledge, apparently no demand 
was then made by tbe county upon the former owners and no effort 
was made to ascertain whether demand would result in payment. 

The distribution of the funds by the court in April 1948 gives rise 
to the claim asserted in this bill. The Federal law has long been 
settled that the obligation of the United States in connection with 
property taken in condemnation is discharged when it deposits in the 
court the compensation determined in the proceedings to be the value 
of the property. If the taxes due on the property are not paid from 
such fund, there is no requirement and should be none making the 
United States liable for the payment of such taxes. Just compensa- 
tion has been once paid by the United States for this property. To 
require payment of any suck amount as is provided in the bill would 
require the United States to pay again for the same property, in this 
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instance, and more than twice the amount of the value of the property 
when taken. 

The county filed suit in the Court of Claims on April 13, 1953, to 
recover taxes, special assessments, and penalties on the parcels in 

uestion. The matter was litigated and the claim was dismissed on 
the ground that it should have been asserted within 6 years from the 
date of entry of the decree vesting title in the United States (Brennan 
v. United States, 153 F. Supp. 377), the court stating: 

“As a matter of fact, plaintiff’s remedy was in the district court. 
Upon the vesting of title in the United States by decree of the district 
court, that court had jurisdiction to determine just compensation, 
and jurisdiction to determine to whom it should be distributed. 
Everyone claiming any interest in the property and who had notice 
of the proceedings were required to appear and assert their claims. 
It is admitted that the county had actual knowledge of the proceedings. 
It was obliged to have had. It was in that forum that it should have 
asserted its claim. Had it done so, that court undoubtedly would 
have protected its rights. 

“Instead, it relied upon some sort of alleged informal understanding 
it had with the special assistant U.S. attorney, which, it says, was 
overlooked when disbursement of the funds was made. However that 
may be, that court entered a decree determining just compensation 
for the property, and the United States has paid into court the amount 
determined. ‘That payment fully discharged the United States of its 
obligation, at least as to all claims not asserted within 6 years of the 
taking.” (Id., 378.) 

A copy of the Court of Claims decision in this case is enclosed. A 
petition to the Supreme Court of the United States for a writ of 
certiorari was denied (355 U.S. 890). 

With respect to the claim that taxes, interest, assessments, and 
penalties were “not reimbursed by the United States as agreed to by 
the Department of Justice,” the Court of Claims in its finding No. 18 
stated that it was not established that the special assistant U.S. 
attorney “had authority by virtue of his office or was otherwise 
authorized to make any commitment to, or enter into any arrange- 
ment with, any county official binding the United States with respect 
to payment of taxes to the county. The contemporary documentary 
evidence does not show that [he] made any commitment to, or entered 
into any arrangement with, any county official with respect to pay- 
ment of delinquent taxes.” 

For the foregoing reasons the Department of Justice is opposed to 
the enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Lawrence E. Wats, 
O Deputy Attorney General. 





